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Board of Directors
Des Moines Area Community College
Organizational and Regular Board Meeting
October 10, 2011 - 4:00 p.m.
Boone Campus, Room 171-173
1125 Hancock Drive, Boone, Iowa

Agenda
Call to order.
Roll call.
Consideration of tentative agenda.
Review of official results of September 13, 2011 school election for Directors to the
Des Moines Area Community College Board of Directors.
Administration of Oath of Office to five elected Board members.
Election of Board President.
Election of Board Vice President.
Administration of Oath of Office to newly elected officers.
Appointments to Standing Committees.
Consideration of appointment of Board Secretary.
Consideration of appointment of Board Treasurer.
Public comments.
Presentations:

Tom Lee; Provost, Boone Campus
Jan LaVille, English Professor, and DMACC Students
Kim Didier, Executive Director, DMACC Business Resources

14.

Consent Items.
a. Consideration of regular Board meeting dates for the period of November 2011
through October 2012.
b. Consideration of minutes from the September 12, 2011 Public Hearing and Regular
Board Meeting.
c. Human Resources report.
d. Consideration of payables.

15.

Board Report 11-107. Approval of Board Policies.

16.

Board Report 11-108. Approval of Dr. Paul J. Lowery Recognition.

17.

Board Report 11-109. Approval of final 5% payment to contractors - DMACC Urban
and West Campus Science Room Remodeling and DMACC Ankeny Campus Boiler
Replacement Project

18.

Board Report 11-110. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional certificates, directing the publication of
a notice of intention to issue not to exceed $100,000 aggregate principal amount of
New Jobs Training Certificates (Appcore, LLC) of the Des Moines Area Community
College.

19.

Board Report 11-111. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional certificates, directing the publication of
a notice of intention to issue not to exceed $30,000 aggregate principal amount of
New Jobs Training Certificates (Barilla America, Inc. Project #4) of the Des Moines
Area Community College.

20.

Board Report 11-112. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional certificates, directing the publication of
a notice of intention to issue not to exceed $235,000 aggregate principal amount of
New Jobs Training Certificates (Compressor Controls Corporation) of the Des Moines
Area Community College.

21.

Board Report 11-113. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional certificates, directing the publication of
a notice of intention to issue not to exceed $1,190,000 aggregate principal amount of
New Jobs Training Certificates (Deere & Company dba John Deere Des Moines Works
Project #6) of the Des Moines Area Community College.

22.

Board Report 11-114. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,

instituting proceedings for taking of additional certificates, directing the publication of
a notice of intention to issue not to exceed $215,000 aggregate principal amount of
New Jobs Training Certificates (Eurofins Scientific, Inc Project #3) of the Des Moines
Area Community College.
Board Report 11-115. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional certificates, directing the publication of
a notice of intention to issue not to exceed $125,000 aggregate principal amount of
New Jobs Training Certificates (GlobalVetLink, L.C.) of the Des Moines Area
Community College.
Board Report 11-116. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional certificates, directing the publication of
a notice of intention to issue not to exceed $75,000 aggregate principal amount of
New Jobs Training Certificates (Harrisvaccines, Inc.) of the Des Moines Area
Community College.
Board Report 11-117. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional certificates, directing the publication of
a notice of intention to issue not to exceed $85,000 aggregate principal amount of
New Jobs Training Certificates (Helena Industries, Inc.) of the Des Moines Area
Community College.
Board Report 11-118. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional certificates, directing the publication of
a notice of intention to issue not to exceed $180,000 aggregate principal amount of
New Jobs Training Certificates (Hipra USA, LLC) of the Des Moines Area Community
College.
Board Report 11-119. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional certificates, directing the publication of
a notice of intention to issue not to exceed $115,000 aggregate principal amount of
New Jobs Training Certificates (Indoshell Precision Technologies, LLC) of the Des
Moines Area Community College.
Board Report 11-120. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional certificates, directing the publication of
a notice of intention to issue not to exceed $585,000 aggregate principal amount of
New Jobs Training Certificates (Kemin Industries, Inc. Project #6) of the Des Moines
Area Community College.

Board Report 11-121. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional certificates, directing the publication of
a notice of intention to issue not to exceed $320,000 aggregate principal amount of
New Jobs Training Certificates (The Lauridsen Group, Inc.) of the Des Moines Area
Community College.
Board Report 11-122. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional certificates, directing the publication of
a notice of intention to issue not to exceed $190,000 aggregate principal amount of
New Jobs Training Certificates (L D J Manufacturing, Inc.) of the Des Moines Area
Community College.
Board Report 11-123. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional certificates, directing the publication of
a notice of intention to issue not to exceed $460,000 aggregate principal amount of
New Jobs Training Certificates (Lely USA, Inc.) of the Des Moines Area Community
College.
Board Report 11-124. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional certificates, directing the publication of
a notice of intention to issue not to exceed $240,000 aggregate principal amount of
New Jobs Training Certificates (Midland National Life Insurance Company Project #6
for the Benefit of Sammons Retirement Solutions) of the Des Moines Area
Community College.
Board Report 11-125. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional certificates, directing the publication of
a notice of intention to issue not to exceed $170,000 aggregate principal amount of
New Jobs Training Certificates (Perishable Distributors of Iowa, Ltd Project #8) of the
Des Moines Area Community College.
Board Report I I - 126. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional certificates, directing the publication of
a notice of intention to issue not to exceed $4,575,000 aggregate principal amount of
New Jobs Training Certificates (Pioneer Hi-Bred Internationa], Inc Project #9) of the
Des Moines Area Community College.

35.

Board Report 11-127. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional certificates, directing the publication of
a notice of intention to issue not to exceed $65,000 aggregate principal amount of
New Jobs Training Certificates (Pitney Bowes Presort Services, Inc. Project #2) of the
Des Moines Area Community College.

36.

Board Report 11-128. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional certificates, directing the publication of
a notice of intention to issue not to exceed $30,000 aggregate principal amount of
New Jobs Training Certificates (Puck Custom Enterprises, Inc.) of the Des Moines Area
Community College.

37.

Board Report 11-129. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional certificates, directing the publication of
a notice of intention to issue not to exceed $770,000 aggregate principal amount of
New Jobs Training Certificates (Underwriters Laboratories, Inc.) of the Des Moines
Area Community College.

38.

Board Report 11-130. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional certificates, directing the publication of
a notice of intention to issue not to exceed $285,000 aggregate principal amount of
New Jobs Training Certificates (Walter G. Anderson, Inc.) of the Des Moines Area
Community College.

39.

Board Report 11-131. A resolution approving the form and content and execution and
delivery of a New Jobs Training Agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional certificates, directing the publication of
a notice of intention to issue not to exceed $260,000 aggregate principal amount of
New Jobs Training Certificates (Weiler, Inc. Project #2) of the Des Moines Area
Community College.

40.

Board Report 11-132. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
EMCO Enterprises, Inc., a subsidiary of Andersen Corporation, Inc. Project #6.

41.

Board Report 11-133. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
Paragon Employment Solutions, L.L. C. dba Paragon IT Professionals.

42.

Board Report 11-134. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
Sheet Metal Engineering, Inc..

Board Report 11-135. A resolution approving the form and content and execution and
delivery of a retraining or training agreement under Chapter 260F, Code of Iowa, for
Walsh Door & Hardware Co. Project #3.
Board Report 11-136. A resolution adopting Board Policy 5025 (New) relating to the
accounting for Intangible Assets.
Board Report 11-137. Approval of membership for the DMACC Foundation Board of
Directors, Executive Committee Officers and DMACC Foundation Committees.
Presentation of Financial Report.
President's Report.
Committee Reports.
Board Members' Reports.
Information Items:
> October 2 1 - Fall President's D a y -A ll campuses closed.
> November 14-Tentative Date for Regular Board Meeting; 4:00 p.m., Ankeny
> November 24-25 -Thanksgiving H oliday-All campuses closed.
> December 6 -A n ken y Campus Fall Graduation; 6:00 p.m.
> December 8 - Newton Campus Fall Graduation; 5:00 p.m.
> December 9 - Urban Campus Fall Graduation; 5:00 p.m.
> December 13 - West Campus Fall Graduation; Time to be determined
> December 15 - Boone Campus Fall Graduation; 5:30 p.m.

DES MOINES

R E G IS T E R

M ED IA
A G A N N E T T C O M PAN Y

AFFIDAVIT OF PUBLICATION

COPY OF ADVERTISEMENT
Exhibit "A"

STATE OF IOWA
SS
COUNTY OF POLK
The undersigned, being first duly sworn
on oath, states that she/he is the
La /

________

Legals Clerk
of The Des Moines Register and Tribune
Company, a corporation duly organized and
existing under the laws of the State of Iowa,
with its principal place of business in
Des Moines, Iowa, the publisher of
THE DES MOINES REGISTER
newspapers o f general circulation printed
and published in the City o f Des Moines,
Polk County, Iowa, and that an
advertisement, a printed copy of which is
attached as Exhibit "A" and made a part of
this affidavit, was printed and published in
The Des Moines Register on the following
dates

Subscribed and sworn to before me by said
affiant this ^ day of P)
SUSANHAZELTO*

Notarial Seal - lo^a
Commission #223923

Notary Public

9

in a n d fo r

----------------------------------

Polk County, Iowa

1% Commission Expires

715 Locust Street, Des Moines, Iowa 50309 • P.O. Box 957, Des Moines, iowa 50306 • 515.284.8000

UyMU-UM

PCM (Monroe) 17,
Fort Dodge St. Edmond 7
FORT DODGE, la.—PCM
had a total of 205 rushing
yards and 203 passing
yards in a victory over Fort
Dodge St. Edmond.
Senior Sean O’Connor
caught a 35-yard pass from
Nate VandeWall to give the
Mustangs an early lead.
Hutch Burns also scored a
touchdown and led PCM
with 164 rushing yards.
West Marshall 63,
North Polk 35
STATE CENTER, la. —
Dalton Ferch provided a
big night on both sides of
the ball for West Marshall,
rushing for a game-high
164 yards on 22 carries and
six touchdowns.
He also caught a 57-yard
touchdown pass and re
turned an interception 71
yards for a score. North
Polk's Noah Pickard had 95
yards rushing and two
touchdowns.
Beckman (Dyersville) 41,
South Winneshiek 6
DYERSVILLE, la. — TV
Troutman returned the
opening kickoff 93 yards
for a touchdown.

Class 4-A Pairings

nus found Rory Sliddel for
a big 51-yard connection.
An unsportsmanlike con
duct penalty tacked on an
other 15 yards as the ¿¡partans were in business at the
Union 26.
Hanus hit Jordan Wymer for 14 yards. Two plays
later, Cody Fritz scored
from 5 yards out to narrow
the gap with 10:20 to play.
Solon had an opportuni
ty to get the ball back
quickly. Faced with thirdand-7 from its own 23,
Union quarterback Jay

105 yards
¡^PBP^Wfnouchdowns.
tributed on four touch
Harlan 28, Spencer 24
downs.
HARLAN, la. — Harlan
Oskaloosa’s Tyler Hafner led the Indians with 145 intercepted a Spencer pass
yards rushing, but was just early in the fourth quarter,
5-of-18 passing for 55 yards leading to a 30-yard touch
against a stout ADM de down pass on the next play
fense that allows less than that gave the Cyclones the
lead. Spencer regained the
10 points per game.
lead before the Cyclones
answered with a score.
Pella 17, Norwalk 0
PELLA, la.—Austin Full Decorah 24, Clear Lake 8
er rushed for a game-high
, CLEARLAKE, la.—Deco
118 yards and one touch rah scored 14 points off a
down for Pella.
pair of Clear Lake turn
Fuller scored on a 32- overs.

Class 1-A: No. 1 Woodward-Granger eliminated
Special to the Register

WOODWARD, la. — St.
Ansgar utilized an explo
sive run game to give
Woodward-Granger
its
first loss of the season 4315, knocking the No. 1
Hawks out of the playoffs.
The Saints got 210 yards
rushing yards and three
touchdowns from fullback
John Sievert, winning by 28
points despite not complet
ing a single pass for the
season time this season.
Woodward- Granger

Class 3-A Pairings

Kellen O’Neill scored two
touchdowns for Council

Class 2-A Pairings

Class 1-A Pairings

Class A Pairings

C. Bluffs St. Albert 31,
Des Moines Christian 7
COUNCIL BLUFFS, la. -

Monday's Second-Round
Games

Monday's Second-Round
Games

Monday's Second-Round
Games -

W.D.M. Valley 38, Urbandale 13
W.D.M. Dowling Catholic41,
D.M. Lincoln 6
Southeast Polk 60, Marshalltown

Harlan 28, Spencer 24
Boyden-Hull/Rock Valley 28,
Carroll 21
Decorah 24, Clear Lake 8
West Delaware 39, Webster City
28
Maquoketa 42, Grinnell 14
Union 39, Solon 24
Pella 17, Norwalk 0
ADM 49, Oskaloosa 14

Spirit Lake 42, South Central
Calhoun 7
Carroll Kuemper20, Central
Lyon/George-Little Rock 7
West Marshall 63, North Polk 35
PCM (Monroe) 17, Fort Dodge St.
Edmond 7
Clarion-Goldfield 44, Forest City
29
Beckman (Dyersville) 41, S, Win
neshiek 6
Iowa City Regina 55, West Liberty
13
Mediapolis 29, Wilton 7

West Lyon 21, South O'Brien 6
Emmetsburg 42, Manson-NW
Webster 13
Logan-Magnolia 31, Panorama
(Panora) 12 C.B. St. Albert 31, D.M. Christian 7
Aplington-Parkersburg 23, DikeNew Hartford 8
Saint Ansgar 43, WoodwardGranger 15
West Branch 27, Turkey Valley
(Jackson Junction) 20
Alburnett 13, Wapsie Valley
(Fairbank) 10

Monday, Nov. 7 Quarterfinals

Monday, Nov. 7 Quarterfinals

Spirit Lake (11-0) at Carroll Kuemper (10-1)
West Marshall (11-0) at PCM
(Monroe) (11-0)
Clarion-Goldfield (7-4) vs. Beck
man (Dyersville) (10-1) at UNIDome
Iowa City Regina (11-0) at Media
polis (11-0)

West Lyon (9-2) at Emmetsburg

20

Friday's Quarterfinals
W.D.M. Dowling Catholic (9-2) at
W.D.M. Valley (11-0)
Southeast Polk (10-1) at Ankeny
(10-1)

Cedar Falls (10-1) at Cedar Rapids
Washington (8-3)
Bettendorf (10-1) at Iowa City
West (9-2)

Monday, Nov. 7 Quarterfinals
Boyden-Hu II/Rock Valley (11-0) at
Harlan (8-3)
West Delaware (10-1) at Decorah
(9-2)
Maquoketa (10-1) at Union
(LaPorte City) (9-2)
Pella (10-1) at ADM (Adel) (11-0)

Special to the Register

Bluffs St. Albert, which
held Des Moines Christian
scoreless until the final two
seconds.
O’Neill scored his first
touchdown on a 14-yard
pass from quarterback J.D.
Culjat. He added a second
when he returned an inter
ception 20 yards for a
score.
, Des Moines Christian’s
lone score game on a 5-yard
touchdown pass from quar
terback Austin Stubbs to
Danny Clinton in the fourth
quarter.

quarterback Taylor Ash
man completed 17 of his 26
passes, but was bothered
by pressure after the first
quarter and totaled just 96
yards.
St. Ansgar (9-2) plays
Aplington-Parkersburg in
the quarterfinals. The
Sainst lost to the Falcons
20-19 on Sept. 9.

(11-0)

C.B. St. Albert (11-0) at LoganMa'gnolia (10-1)
Aplington-Parkersburg (10-1) at
Saint Ansgar (9-2)
Alburnett (11-0) at West Branch
(9-2)

Bedford 26, Exira-EHK 17
Exira, la. — Bedford
avenged a regular-season
loss in a second-round play
off game. Exira-EHK won
34-22 on Sept. 30.
Lisbon 44,
Lynnville-Sully 33
Lisbon, la. — Lisbon
trailed at halftime, but
came back to win and is the
only unbeaten team in
Class A.

Eight-Player
West Bend-Mallard 44,
Newell-Fonda 26
Newell, la. —West BendMallard advanced to the
quarterfinals. West BendMallard was able to avenge
a defeat to Newell-Fonda in
last season’s first round.
West Bend-Mallard sen
ior running back Mitch
Bonnstetter turned 31 car
ries into 338 yards and six
touchdowns for the Wol
verines, who meet defend
ing state champion and un
defeated
ArmstrongRingsted in the quarterfi
nals.
Armstrong-Ringsted

Monday’s Second-Round
Games

Ankeny 45, Sioux City East 14
Cedar Rapids Washington 28,
Linn-Mar (Marion) 26
Cedar Falls 21, Iowa City High 7
Iowa City West 38, North Scott 7
Bettendorf 35, Pleasant Valley 14

Last year’s team took
second in Class A. The Ti
gers wontld have'to win two
more playoff games to re
turn to thè state champion
ship game.
Madrid’s offense has
scored 55 or more points in
its last six games, including
122 points in the playoffs.
Adams rushed for 83
yards, Jeremy Johnson ran
for 54 and Jacob Clayton

won the first meeting be
tween the two teams 41-18
on Oct. 21.
Murray 58, Lenox 0
Murray, la. — Austin
Halls of Murray was 12of-18 for 181 yards and four
touchdowns. He also had
nine rushes for 77 yards
and a touchdown.
Adair-Casey 58,
CAM (Anita) 32
Adair, la, — Adair-Casey
beat CAM for the second
time this season to advance
to a quarterfinal.
The team won 56-17 on
Sept. 16.
Adair-Casey improved
to 9-2. CAM closed at 84.

8-player Pairings

Monday's Second-Round
Games

Monday's Second-Round
Games

LeMars Gehlen 27, Akron-Westfield 20
West Hancock 56, Woodbury
Central 12
Madrid 60, Earlham 29
Bedford 26, Exira-EHK 17
Mason City Newman 31, North
Tama 7
Postville 27, Don Bosco (Gilbertville) 21 (OT)
Lisbon 44, Lynnville-Sully 33
Lone Tree 14, BGM (Brooklyn) 13

West Bend-Mallard 44, NewellFonda 26
Armstrong-Ringsted 24, RemsenUnion 0
East Mills42, Glidden-Ralston 36
Fremont-Mills (Tabor) 66, Stanton
30
Janesville 37, Northeast Hamilton

Friday's Quarterfinals

Friday's Quarterfinals

LeMars Gehlen (10-1) at West
Hancock (10-1)
Madrid (9-2) at Bedford (9-2)
Postville (10-1) at Mason City
Newman (10-1)
Lisbon (11-0) at Lone Tree (10-1)

Armstrong-Ringsted (11-0) at
West Bend-Mallard (10-1)
Fremont-Mills (Tabor) (10-0) at
East Mills (10-1)
Clarksville (11-1) at Janesville (9-2)
Murray (10-1) at Adair-Casey (9-2)

20

Clarksville 28, Preston 22
Murray 58, Lenox 0
Adair-Casey 58, CAM (Anita) 32

OFFICIAL PUBLICATION

OFFICIAL PUBLICATION

OFFICIAI

^PUBLICATION

CERTIFICATES
w ith in w h ic h the Des M tiin e s
(P IT N E Y BOWES PESORT
A re a C o m m u n ity C o lle g e is
SERVICES, INC. PROJECT#2)
located, appeal the decision of
OF DES MOINES AREA
th e B o a r d of D i r e c t o r s i n
COMMUNITY COLLEGE
p r o p o s i n g to i ss ue the
N o tice is h e reby g ive n th a t the
C e rtific a te s . The actio n of the
Board of Directors of Des Moines
B o a r d of D i r e c t o r s in
'A r e a C o m m u n it y C o lle g e
d e t e r m i n i n g to i ssue the
intends to issue in the m anner
C e r t i f i c a t e s i s ‘f i n a l and
re q u ire d by law not to exceed
c o n clu sive unless th e d is tr ic t
$65,000 a g g re g a te p r in c ip a l
c o u rt fin d s th a t th e B o a rd of
a m o u n t o f Des M o in e s A re a
D irectors has exceeded its legal
C o m m u n ity College New Jobs
authority. An action shall not be
T ra in in g C e rtific a te s (P itn e y
b ro u g h t w h ic h q u e s tio n s th e
Bow es P e s o rt S e rv ic e s , Inc.
le g a lity of the C e rtific a te s , the
P ro je c t#2) (the "C ertificates").
power of the Board of D irectors
The C ertificates are to be issued
to issue th e C e r tific a te s , th e
effectiveness of any proceedings
p u rs u a n t to C h a p te r 260E and
Section 15A.7 of the Iowa Code.
re la tin g to the a u th o riza tio n of
The C ertificates are to be issued
the Proiect, or the authorization
f o r th e p u rp o se of p r o v id in g
and issuance of the C ertifica tes
funds to pay the costs, including
fro m and a fte r fifteen days from
p r o g r a m c o s ts , o f new iobs
the pub Iication of th is notice.
tra in in g p ro g ra m s to educate
This notice is published pursuant
and tra in w orkers fo r new iobs at
to the provisions of Chapter 260E
P itn e y Bowes P esort Services,
and S ection 15A.7 of th e Iowa
Inc. in Urbandale, Iowa.
Code.
T h e B o a r d o f D ir e c t o r s has
B yO rd e ro fth e Board of Directors
instituted proceedings and taken
Carolyn D. Fariow
fu rth e r and additional action fo r
Secretary of the
the authorization and issuance of
Board of Directors
NOTICEOF INTENTION TO
the Certificates.
A person m ay, w ith in fifteen days
ISSUE NEW JOBS TR A IN IN G
a f t e r th e p u b lic a tio n of th is
CERTIFICATES
no tice by actio n in the d is tr ic t
(UNDERW RITERS
c o u rt of a c o u n ty in th e area
LABORATORIES INC.
PROJECT),
w ith in w h ic h th e Des M oines
A re a C o m m u n ity C o lle g e is
OF DES MOINES AREA
located, appeal the decision of
COM M UNITY COLLEGE
th e B o a r d o f D ir e c t o r s - im * N o tice is h e re b y g iv e n th a t the
p r o p o s i n g 1to is s u e th e
Board of Directors of Des Moines
C e rtific a te s . The actio n of the
Ar ea C o m m u n i t y Col l ege
B o a r d o f D i r e c t o r s in
intends to issue in the m a n n e r
d e t e r m i n i n g to is s u e th e
re q u ire d by la w no t to exceed
C e r t i f i c a t e s is f i n a l a n d
$770,000 a g g re g a te p r in c ip a l
co n c lu s iv e unless the d is tr ic t
a m o u n t o f Des M o in e s A r e a
c o u rt fin d s th a t th e B oard of
C o m m u n ity C ollege New Jobs*
D irectors has exceeded its legal
Training Certifi cat es
au th o rity. An action shall not be
(U nderw ritersLaboratories Inc.
. b ro u g h t w h ic h q u e s tio n s the
P ro ie c t) (th e " C e r tific a te s " ) .
le g a lity of the C e rtific a te s , the
The C ertificates are to be issued
power of the Board of Directors
p u rsu a n t to C h a p te r 260E and
Section 15A.7 of the Iowa Code.
to issue th e C e rtific a te s , the
effectiveness of any proceedings
The C ertificates are to be issued
re la tin g to the a u thoriza tion of
f o r the p u rp o se of p r o v id in g
the Project, o r the authorization
funds to pay the costs, including
and issuance of the C ertificates
p r o g r a m c o s ts , o f ne w jo b s
fro m and a fte r fifteen days from
tra in in g p ro g ra m s to educate
and tra in w orkers fo r new iobs at
the publication of this notice.
This notice is published pursuant
U nde rw rite rs Laboratories Inc.
to the provisions of Chapter 260E
i in Newton, Iowa. - ,
and S ection 15A;7 of the Iowa
T h e B o a r d of D i r e c t o r s has
Code.
• instituted proceedings and taken
By O rder of the Board of Directors
fu rth e r and additional action fo r
Carolyn D. Farlow
the authorization and issuance of
Secretary of the
the C ertificates.
Board of Directors
A person m ay, w ith in fifteen days
NOTICE OF INTENTION TO
a ft e r th e p u b lic a tio n o f th is
ISSUE NEW JOBS TRAINING
n o tice by actio n in the d is tr ic t
CERTIFICATES (PUCK
c o u rt o f a c o u n ty in th e a re a
CUSTOM ENTERPRISES, INC.
w ith in w h ic h th e Des M o in es
PROJECT)
A r e a C o m m u n ity C o lle g e is
OF DES MOINES AREA
located, appeal the decision of
COMMU N ITY COLLEGE
th e B o a r d of D i r e c t o r s i n
N o tice is h e re b y g iv e n th a t the
p r o p o s in g to issue the
C e rtific a te s . The actio n of the
Board of Directors of Des Moines
A r e a C o m m u n i t y C o l I ege
B o a r d of D i r e c t o r s in
inte nds to issue in the m anner
d e t e r m i n i n g to issue the
re q u ire d by la w no t to exceed
C e r t i f i c a t e s is f i n a l and
$30,000 a g g re g a te p r in c ip a l
c o n clu sive unless the d is tr ic t
c o u rt fin d s th a t th e B o a rd of
a m o u n t o f Des M o in e s A re a
C o m m u n ity College New Jobs
D irectors has exceeded its legal
T r a in in g C e r tific a te s (P u ck
a u th o rity. An action shall not be
C u s to m E n t e r p r is e s , In c .
b ro u g h t w h ic h q u e s tio n s th e
P ro ie c t) (th e "C e r tific a te s ") .
le g a lity of the C e rtific a te s , the
The C ertificates are to be issued
power of the Board of D irecto rs
to issue th e 1.C e rtific a te s , th e
p u rs u a n t to C h a p te r 260E and
effectiveness of any proceedings
Section 15A.7 of the Iowa Code.
The C ertificates are to be issued
re la tin g to th e a u th o riza tio n of
f o r th e p u rp o s e o f p r o v id in g
the Proiect, or the authorization
funds to pay the costs, including
and issuance of the C ertifica tes
p r o g r a m c o s ts , o f new jobs
fro m and a fte r fifteen days fro m
the publication of this notice.
tra in in g p ro g ra m s to educate
and tra in Workers fo r new jobs at
T his notice is published pursuant
Puck Custom E nterprises, Inc.
to the provisions of Chapter 260E
in Manning, Iowa.
and S ection 15A.7 of th e Iow a
T h e B o a r d o f D ir e c t o r s has
- Code.
By Order of the Board of Directors
instituted proceedings and taken
fu rth e r and additional action fo r
Carolyn D: Farlow
Secretary of the
the authorization and issuance of
the Certificates.
Board'of Directors
A person may, w ith in fifteen days
NOTICE OF INTEN TIO N TO
ISSUE NEW JOBS TR A IN IN G
a f t e r th e p u b lic a tio n of th is
no tice by actio n in the d is tr ic t
CERTIFICATES (W ALTER G.
ANDERSON, INC. PROJECT)
c o u rt of a c o u n ty in th e area
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OF DES MOINES AREA

B o a r d o f D i r e c t o r s in
d e t e r m in i n g to is s u e th e
C e r t i f i c a t e s is f i n a l a n d
co n c lu s iv e unless the d is tr ic t
c o u rt fin d s th a t th e B o a rd o f
D irectors has exceeded its legal
au thority. An action shall not be
b ro u g h t w h ich q u e stio n s th e
le g a lity of the C e rtifica te s, the
power of the Board of D irectors
to issue the C e rtific a te s , the
effectiveness of any proceedings
re la tin g to the a u thoriza tion of
the Project, or the authorization
and issuance of the C ertifica tes
fro m and after fifteen days from
the publ ication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and S ection 15A.7 of the Iowa
Code.
By Order of the Board of Directors
Carolyn D. Farlow
Secretary of the
Board of Directors
NOTICE OF INTENTION TO
ISSUE NEW JOBS TRAINING
CERTIFICATES (PIONEER
HI-BRED INTERNATIONAL,
INC. PROJECT#9)
, OF DES MOINES AREA
COMM UNITY COLLEGE
N otice is he re b y g ive n th a t th e
Board of Directors of Des Moines
A r e a C o m m u n it y C o lle g e
intends to issue in the m a nner
re q u ire d by la w not to exceed
$4,575,000 aggregate p rin c ip a l
a m o u n t o f Des M o in e s A re a
C o m m u n ity College New Jobs
T ra in in g C e rtifica te s (P ioneer
H i-B re d In t e r n a tio n a l, In c .
Proiect#?) (th e "C e rtifica te s").
The Certificates are to be issued
pu rsu a n t to C h a p te r 260E and
Section 15A.7 of the Iowa Code.
The C ertificates are to be issued
fo r th e purpose of p r o v id in g
funds to pay the costs, including
p r o g ra m c o s ts , o f new jo b s
tra in in g p ro g ra m s to educate
. a n d tra in w o rke rsfo rn e w io b sa t
Pioneer H i-Bred Inte rn a tio n a l,
Inc. in Johnston, Iowa.
T h e B o a rd o f D ir e c t o r s has
instituted proceedings and taken
fu rth e r and additional action fo r
the authorization and issuance of
the Certificates.
A person may, w ith in fifteen days
a ft e r th e p u b lic a tio n of th is
no tice by actio n in the d is tr ic t
c o u rt of a c o u n ty In th e a re a
w ith in w h ic h the Des M o in es
A re a C o m m u n ity C o lle g e is
located, appeal the decision of
th e B o a r d o f D i r e c t o r s in
p r o p o s i n g to i ss ue the
C e rtific a te s . The actio n of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to i ssue the
C e r t i f i c a t e s is f i n a l and
co n clu sive unless th e d is tr ic t
c o u rt fin d s th a t th e B o a rd of
D irectors has exceeded its legal
authority. An action shall not be
b ro u g h t w h ic h q u e s tio n s th e
le g a lity of the C ertifica tes, the
power of the Board of D irectors
to issue the C e rtific a te s , th e
effectiveness of any proceedings
re la tin g to the a u thoriza tion of
the Project, or the authorization
and issuance of the C ertifica tes
fro m and a fte r fifteen days fro m
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and S ection 15A.7 of the Iowa
Code.
By Order of the Board of Directors
Carolyn D. Farlow
Secretary of the
_____________ Board of Directors

4 COM M UNITY COLLEGE

N o tice is h e re b y g ive n th a t the
Botjrd of Directors of Des Moines
A r e a C o m m u n i t y Col l ege
inte nds to issue in the m anner
re q u ire d by la w not to exceed
$285,000 a g g re g a te p rin c ip a l
a m o u n t of Des M o in e s A re a
C o m m u n ity C ollege New Jobs
Training C ertificates (W alter G.
A n d e rs o n , In c. P ro je c t) (th e
"C e rtifica te s"). The Certificates
a re ,to be issu e d p u rs u a n t to
C hapter 260Eand Section 15A.7
o f th e I o w a C o d e . T h e
C e rtifica te s are to be issued fo r
the purpose of providing funds to
pay the costs, including program
c o s ts , o f ne w io b s t r a i n i n g
p rogra m s to educate and tra in
w o rke rs for.new iobs"at W a lte r
G .'A n d e rso n , In c . in N ew ton,
Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceed i ngs and taken
fu rth e r and additional action fo r
the authorization and issuance of
the Certificates.
A person m ay, w ith in fifteen days
a f t e r th e p u b lic a tio n o f th is
no tice by actio n in the d is tr ic t
c o u rt o f a c o u n ty in the a re a
w ith in w h ic h th e Des M oines
A re a C o m m u n ity C o lle g e is
located, appeal the decision of
t h e B o a r d of D i r e c t o r s i n
p r o p o s i n g to i ssue the
C e rtific a te s . The actio n of the
B o a r d of D i r e c t o r s in'
d e t e r m i n i n g to issue the
C e r t i f i c a t e s i-s f i n a l a n d
c o n c lu s iv e unless the d is tr ic t
c o u rt fin d s th a t th e B o a rd of
D irectors has exceeded its legal
a u th o rity. An action shall not be
b r o u g h t w h ic h q u e s tio n s th e
le g a lity of the C e rtific a te s , the
power of the Board of D irectors
to issu e the C e rtific a te s , the
effectiveness of any proceedings
re la tin g to the a u th o riza tio n of
the P roject, or the authorization
and issuance of the C ertifica tes
fro m and a fte r fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and S ection 15A.7 of the Iowa
Code.
By O rder of the Board of Directors
Secretary of the
Board of Directors
NOTICE OF INTENTION TO
ISSUE NEW JOBS TRA IN IN G
CERTIFICATES
(W E ILE R , INC. PROJECT#2)
OF DES MOINES AREA
COM M UNITY COLLEGE
N o tic e is h e reby g ive n th a t the
Board of Directors of Des Moines
A r e a C o m m u n i t y Col l ege
in te n d s to issue in the m a nner
re q u ire d by la w no t to exceed
$260,000 a g g re g a te p r in c ip a l
a m o u n t of Des M o in e s A r e a
C o m m u n ity C ollege New Jobs
T ra in in g C e rtific a te s (W e ile r,
Inc, P ro ie c t # 2 ) ‘ (the
"C e rtifica te s"). The Certificates
a re to be issu e d p u rs u a n t to
C hapter 260E and Section 15A.7
of. the Iowa Code. The
C e rtifica te s are to be issued fo r
the purpose of providing funds to
pay the costs, Including program
C osts, o f ne w jo b s t r a i n i n g
p ro g ra m s to educate and tra in
w orke rs fo r new jobs at W eiler,
1Inc. in Knoxville, lovia.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
fu rth e r and additional action fo r
the authorization and issuance of
the C ertificates.
A person m ay, w ith in fifte e n days
a f t e r th e p u b lic a tio n of th is
n o tice by actio n in the d is tr ic t
c o u rt o f a c o u n ty in th e are a
w ith in w h ic h th e Des M o in es
A re a C o m m u n ity C o lle g e is
located, appeal the decision of
th e B o a r d of D i r e c t o r s i n
p r o p o s i n g to issue the,
C e rtific a te s . The actio n of the

,, .w tiu n esd ay , N o v em b er 2,
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R572 N O T IC E O F INTENTIO N
TO ISSUE NEW JOBS
T R A IN IN G C E R T I F I C A T E S
(APPCORE/ L L C P R O J E C T )
OF D ES MOINES A R E A
COMMUNITY C O L L E G E
Notice is hereby given that the
Board of Directors of Des Moines
Area Community College
intends to issue in the m anner
required by law not to exceed
$100,000 a g g re g a te p rin c ip a l
a m o u n t of Des M o ines A re a
Com m unity College New Jobs
Training Certificates (Appcore,
LLC
P ro ie ct)
(the
"Certificates"). The Certificates
a re to be issu e d p u rsu a n t to
Chapter 260E and Section 15A.7
of th e I o w a C o d e . T h e
Certificates are to be issued for
the purpose of providing funds to
pay the costs, including program
c o s t s , of new io b s t r a i n i n g
program s to educate and train
workers for new jobs at Appcore,
L L C in Des Moines, Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a ft e r the p u b lic a tio n of thi s
notice by action in the d istrict
co u rt of a county in the area
w ithin w hich the Des M oines
A r e a C o m m u n i t y C o l l e g e is
located, appeal the decision of
th e B o a r d of D i r e c t o r s in
p r o p o s i ng t o i s s u e t h e
C ertificates. The action of the
B o a r d of D i r e c t o r s i n
d e t e r m i n i n g to i s s u e t he
C e r t i f i c a t e s is f i n a l and
co n clu sive unless the d is tric t
court fin d s that the B oard of
Directors has exceeded its legal
authority. An action shall not be
brought w hich q u estio n s the
legality of the Certificates, the
power of the Board of Directors
to issue the C e r t if ic a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Proiect, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Orderof the Board of Directors
Carolyn D. Farlow
Secretary of the
Board of Directors
N O TICE OF IN TEN TIO N TO
ISSUE NEW JOBS T R A IN IN G
C E R T I F I C A T E S ( B A R IL L A
A M E R IC A INC. P R O J E C T #4)
OF D E S MOINES A R E A
COM MUNITY C O L L E G E
Notice is hereby given that the
Board of Directors of Des Moines
Area Community College
intends to issue in the m anner
required by law not to exceed
$30,000 a g g r e g a t e p r in c ip a l
a m o u n t of Des M o ines A r e a
Com m unity College New Jobs
T ra in in g C ertificates (B a r illa
A m e rica Inc. Proiect #4) (the
"Certificates"). The Certificates
a re to be issu e d p u rs u a n t to
Chapter 260E and Section 15A.7
of th e I ow a C o d e . T h e
Certificates are to be issued for
the purpose of providing funds to
pay the costs, including program
c o s t s , of new io b s t r a i n i n g
program s to educate and train
workers for new iobs at B a rilla
America Inc. in Ames, Iowa.
The B o a r d of D i r e c t o r s has
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
i person may, within fifteen days
a f t e r the p ubl i c a t i on of thi s
notice by action in the d istrict
co urt of a county in the area
w ithin w hich the Des M oines
A r e a C o m m u n i t y C o l l e g e is
located, appeal the decision of
\h e B o a r d of D i r e c t o r s in
p r o p o s i n g to i s s u e t h e
Certificates. The action of the
J o a r d of D i r e c t o r s in
l e t e r m i n i n g to i s s u e t he
l e r t i f i c a t e s is f i n a l and
o nclu sive unless the d is tric t
ourt fin d s that the Board of
¡rectors has exceeded its legal
jthority. An action shall not be
rought w hich qu estio n s the
iga lity of the Certificates, the
ower of the Board of Directors
o issue the C e r t ific a t e s , the
ffectiveness of any proceedings
elating to the authorization of
he Proiect, or the authorization
jnd issuance of the Certificates
tom and after fifteen days from
rhe publication of this notice.
iis notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
}y Orderof the Board of Directors
Carolyn D. Farlow
Secretary of the
Board of Directors
N O TICE OF IN TEN TIO N TO
ISSUE NEW JOBS T R A IN IN G
C E R T IFIC A T E S
(COM PRESSOR CONTROLS
CORPORATION P R O JE C T )
OF D E S MOINES A R E A
COMMUNITY C O L L E G E
Notice is hereby given that the
Board of Directors of Des Moines
Area Community College
intends to issue in the manner
required by law not to exceed
$235,000 a g g re g a te p rin c ip a l
am o u n t of Des M oines A re a
Com m unity College New Jobs
Training Certificates
(Com pressor Controls
C o r p o r a t i o n P r o i e c t ) ( t he
"Certificates"). The Certificates
a re to be issu ed p u rs u a n t to
Chapter 260E and Section 15A.7
of th e I ow a C o d e . T h e
Certificates are to be issued for
the purpose of providing funds to
pay the costs, including program
c o s t s , of new i obs t r a i n i n g
program s to educate and train
w o r k e r s f o r new i o b s at
Com p ressor Controls
C o rp o r a tio n in Des M o in e s,
Iowa.
T h e B o a r d of D i r e c t o r s h a s
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a ft e r the p u b lic a tio n of thi s
notice by action in the d istrict
court of a county in the area
w ithin w hich the Des Moines
A r e a C o m m u n ity C o l l e g e is
located, appeal the decision of
th e B o a r d of D i r e c t o r s in
p r o p o s i n g to i s s u e t h e
C ertificates. The action of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to i s s u e t he
C e r t i f i c a t e s is f i n a l a n d
co n clu sive unless the d is tric t
court fin d s that the Board of
Directors has exceeded its legal
authority. An action shall not be
b ro u gh t w hich q u estio n s the
legality of the Certificates, the
power of the Board of Directors
to issue the C e r t if ic a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Proiect, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Order of the Board of Directors
Carolyn D. Farlow
Secretary of the
Board of Directors
NO TICE OF IN TEN TIO N TO
ISSUE NEW JO BS T R A IN IN G
C E R T I F I C A T E S (E U R O F IN S
S C IE N T IF IC , INC. P R O J E C T
#3) OF D E S MOINES A R E A
COMMUNITY C O L L E G E
Notice is hereby given that the
Board of Directors of Des Moines
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Area Community College
intends to issue in the manner
required by law not to exceed
$215,000 a g g re g a te p rin c ip a l
a m o u n t of Des M o ines A re a
Com m unity College New Jobs
Training Certificates (Eurofins
Scientific, Inc. Proiect #3) (the
"Certificates"). The Certificates
a re to be issu e d p u rsu a n t to
Chapter 260E and Section 15A.7
of th e I o w a C o d e . T h e
Certificates are to be issued for
the purpose of providing funds to
pay the costs, including program
c o s t s , of new io b s t r a i n i n g
program s to educate and train
workers for new iobs at Eurofins
Scien tific, Inc. in Des Moines,
Iowa.
T h e B o a r d of D i r e c t o r s h a s
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a fte r the p u b lic a tio n of th is
notice by action in the d istrict
co urt of a county in the area
w ith in w hich the Des M oines
A r e a C o m m u n i t y C o l l e g e is
located, appeal the decision of
th e B o a r d of D i r e c t o r s in
p r o p o s i n g to i s s u e t he
C ertificates. The action of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to i s s u e t he
C e r t i f i c a t e s is f i n a l and
co n clu sive unless the d is tric t
co u rt fin d s that the Board of
Directors has exceeded its legal
authority. An action shall not be
brought w hich q u estio n s the
legality of the Certificates, the
power of the Board of Directors
to issue the C e r t ific a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Proiect, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Order of the Board of Directors
Carolyn D. Farlow
Secretary of the
Board of Directors
N O T IC E O F IN TEN TIO N TO
ISSUE NEW JO B S T R A IN IN G
C E R T IFIC A T E S
( G L O B A L V E T L IN K , L.C.
P R O JE C T )
OF D E S M OINES A R E A
COMMUNITY C O L L E G E
Notice is hereby given that the
Board of Directors of Des Moines
Area Community College
intends to issue in the manner
required by law not to exceed
$125,000 a g g re g a te p rin c ip a l
a m o u n t of Des M o ines A re a
Com m unity College New Jobs
Training Certificates
(G lo b a lV e tLin k , L .C . Proiect)
( t he " C e r t i f i c a t e s " ) . T h e
C e r t ific a t e s are to be issued
pursuant to Chapter 260E and
Section 15A.7 of the Iowa Code.
The Certificates are to be issued
for the purpose of p ro v id in g
funds to pay the costs, including
p r o g r a m c os t s , of new iobs
tra in in g p ro g ra m s to educate
and train workers for new iobs at
G lo b a lV e tL in k , L .C . in Am es,
Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a ft e r the p u b lic a tio n of th is
notice by action in the d istrict
co urt of a county in the a re a
w ithin w hich the Des M oines
A r e a C o m m u n i t y C o l l e g e is
located, appeal the decision of
th e B o a r d of D i r e c t o r s in
p r o p o s i ng to i s s u e t h e
C ertificates. The action of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to i s s u e t he
C e r t i f i c a t e s is f i n a l and
co n clu sive unless the d is tric t
co urt fin d s that the Board of
Directors has exceeded its legal
authority. An action shall not be
brought w hich qu estio n s the
legality of the Certificates, the
power of the Board of Directors
to issue the C e r t ific a t e s , the
effectiveness of
relating to the authorization ui
the Proiect, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Order of the Board of Di rectors
Carolyn D. Farlow
Secretary of the
Board of Directors
N O TICE OF INTENTIO N TO
ISSU E NEW JO B S T R A IN IN G
C E R T IFIC A T E S
(H A R R IS V A C C IN E S , INC.
PRO JECT)
O F D ES MOINES A R E A
COMMUNITY C O L L E G E
Notice is hereby given that the
Board of Directors of Des Moines
Area Community College
intends to issue in the m anner
required by law not to exceed
$75,000 a g g r e g a t e p r in c ip a l
a m o u n t of Des M o in es A re a
Com m unity College New Jobs
Training Certificates
(H a rrisvaccin e s, Inc. Proiect)
( t he " C e r t i f i c a t e s " ) . T h e
C e r t if ic a t e s a re to be issued
pursuant to C hapter 260E and
Section 15A.7 of the Iowa Code.
The Certificates are to be issued
fo r the purpose of p ro v id in g
funds to pay the costs, including
p r o g r a m c o s ts , of new iobs
tra in in g p ro gram s to educate
and train workers for new iobs at
H a rrisv a cc in e s, Inc. in Am es,
Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a ft e r the p u b lic a tio n of thi s
notice by action in the d istrict
co u rt of a county in the a re a
w ith in w hich the Des M oines
A r e a C o m m u n i t y C o l l e g e is
located, appeal the decision of
th e B o a r d of D i r e c t o r s in
p r o p o s i n g to i s s u e t h e
Certificates. The action of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to i s s u e t he
C e r t i f i c a t e s is f i n a l and
co n clu sive unless the d is tric t
co urt fin d s that the Board of
Directors has exceeded its legal
authority. An action shall not be
b ro u gh t w hich q u estio n s the
legality of the Certificates, the
power of the Board of Directors
to issu e the C e r t if ic a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Proiect, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Orderof the Board of Directors
Carolyn D. Farlow
Secretary of the
Board of Directors
NO TICE OF IN TEN TIO N TO
ISSUE NEW J O B S T R A IN IN G
C E R T IF IC A T E S (H ELEN A
IN D U ST R IE S, INC. P R O J E C T )
O F D ES MOINES A R E A
COMMUNITY C O L L E G E
Notice is hereby given that the
Board of Directors of Des Moines
Area Community College
intends to issue in the manner
required by law not to exceed
$85,000 a g g r e g a t e p r in c ip a l
am o u n t of Des M o in es A re a
Com m unity College New Jobs
T ra in in g C e rtifica te s (Helena

Industries, Inc. P ro ie ct) (the
"Certificates"). The Certificates
are to be issu e d p u rs u a n t to
Chapter 260E and Section 15A.7
of th e I o w a C o d e . T h e
Certificates are to be issued for
the purpose of providing funds to
pay the costs, including program
c os t s , of new i obs t r a i n i n g
program s to educate and train
workers for new iobs at Helena
Industries, Inc. in Des Moines,
Iowa.
T h e B o a r d of D i r e c t o r s h a s
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a fte r the p u b l i c a t i o n of t hi s
notice by action in the d istrict
co urt of a co unty in the a re a
w ithin w hich the Des M oines
A r e a C o m m u n i t y C o l l e g e is
located, appeal the decision of
th e B o a r d of D i r e c t o r s in
p r o p o s i n g to i s s u e t he
Certificates. The action of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to i s s u e t he
C e r t i f i c a t e s is f i n a l and
co n clu sive unless the d is tr ic t
court fin d s th at the B oard of
Directors has exceeded its legal
authority. An action shall not be
brou gh t w h ich q u e stio n s the
legality of the Certificates, the
power of the Board of Directors
to issue the C e r t if ic a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Proiect, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Orderof the Board of Directors
Carolyn D. Farlow
Secretary of the
Board of Directors
N O TICE OF IN T E N T IO N TO
ISSUE NEW J O B S T R A IN IN G
C E R T IF IC A T E S
(H IP R A USA, L L C P R O J E C T )
OF D E S M O IN E S A R E A
COM MUNITY C O L L E G E
Notice is hereby given that the
Board of Directors of Des Moines
Area Community College
intends to issue in the m anner
required by law not to exceed
$180,000 a g g re g a te p r in c ip a l
am o u n t of Des M o in es A re a
Com m unity College New Jobs
T ra in in g C e rtifica te s ( H I P R A
USA, L L C P r o i e c t ) (the
"Certificates"). The Certificates
are to be issu e d p u rs u a n t to
Chapter 260E and Section 15A.7
of th e I o w a C o d e . T h e
Certificates are to be issued for
the purpose of providing funds to
pay the costs, including program
c o s t s , of new i obs t r a i n i n g
program s to educate and train
workers for new iobs at H IP R A
USA, L L C in Ames, Iowa.
T h e B o a r d of D i r e c t o r s h a s
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a fte r the p u b lic a t io n of th is
notice by action in the d istrict
co u rt of a co u n ty in the a re a
w ithin w hich the Des M oines
A r e a C o m m u n i t y C o l l e g e is
located, appeal the decision of
th e B o a r d of D i r e c t o r s in
p r o p o s i n g to i s s u e the
Certificates. The action of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to i s s u e t h e
C e r t i f i c a t e s is f i n a l and
co n clu sive unless the d is tr ic t
court fin d s th at the Board of
Directors has exceeded its legal
authority. An action shall not be
brought w hich q u estio n s the
legality of the Certificates, the
power of the Board of Directors
to issue the C e r t if ic a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Project, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chaofpr o/ncr

The Certificates are to be issued
fo r the purpose of p ro v id in g
funds to pay the costs, including
p r o g r a m c o s t s , of new i obs
tra in in g p ro gram s to educate
and train workers for new iobs at
John Deere Des Moines Works, a
Division of Deere & Company in
Ankeny, Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a fte r the p u b lic a tio n of th is
notice by action in the d istrict
co u rt of a county in the a re a
w ith in w hich the Des M oines
A r e a C o m m u n i t y C o l l e g e is
located, appeal the decision of
• th e B o a r d of D i r e c t o r s in
p r o p o s i n g to i s s u e t h e
C e rtifica te s. The action of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to i s s u e t he
C e r t i f i c a t e s is f i n a l and
co n clu sive unless the d is tric t
co urt fin d s that the Board of
Directors has exceeded its legal
authority. An action shall not be
brou gh t w hich qu estio n s the
legality of the Certificates, the
power of the Board of Directors
to issu e the C e r t if ic a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Proiect, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
Th is notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Orderof the Board of Directors
Carolyn D. Farlow
Secretary of the
Board of Directors
N O TIC E OF IN TEN TIO N TO
ISSU E NEW J O B S T R A IN IN G
C E R T I F I C A T E S (KEM IN
IN D U S T R IE S , INC. P R O J E C T
#6) OF D E S M OINES A R E A
COM M UNITY C O L L E G E
Notice is hereby given that the
Board of Directors of Des Moines
Area Community College
intends to issue in the m anner
required by law not to exceed
$585,000 a g g re g a te p r in c ip a l
am o u n t of Des M o in e s A re a
Com m unity College New Jobs
T r a in in g C e rtific a te s (K e m in
Industries, Inc. P ro iect#6) (the
"Certificates"). The Certificates
are to be issu e d p u rs u a n t to
Chapter 260E and Section 15A.7
of th e I o w a C o d e . T h e
Certificates are to be issued for
the purpose of providing funds to
pay the costs, including program
c o s t s , of new i obs t r a i n i n g
program s to educate and train
w orkers for new iobs at Kemin
Industries, Inc. in Des Moines,
Iowa.
T h e B o a r d of D i r e c t o r s ha s
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a f t e r the p u b lic a t io n of th is
notice by action in the d istrict
co u rt of a county in the area
w ith in w hich the Des M oines
A r e a C o m m u n i t y C o l l e g e is
located, appeal the decision of
th e B o a r d of D i r e c t o r s in
p r o p o s i n g to i s s u e t h e
C e rtifica te s. The action of the
B o a r d of D i r e c t o r s i n
d e t e r m i n i n g to i s s u e t he
C e r t i f i c a t e s is f i n a l and
co n clu sive unless the d is tric t
co u rt fin d s that the B o ard of
Directors has exceeded its legal
authority. An action shall not be
brou ght w hich q u e stio n s the
legality of the Certificates, the
power of the Board of Directors
to issu e the C e r t if ic a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Proiect, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.

L D J M a n u fa c tu rin g , Inc. in
Pella, Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days'
a fte r the p u b lic a tio n of thi s
notice by action in the d istrict
co u rt of a county in the area
w ith in w hich the Des M oines
A r e a C o m m u n i t y C o l l e g e is
located, appeal the decision of
th e B o a r d of D i r e c t o r s in
p r o p o s i n g to i s s u e t he
C ertificates. The action of the
B o a r d of D i r e c t o r s i n
d e t e r m i n i n g to i s s u e t he
C e r t i f i c a t e s is f i n a l and
co n clu sive unless the d is tric t
co u rt fin d s that the B oard of
Directors has exceeded its legal
authority. An action shall not be
brought w hich qu estio n s the
legality of the Certificates, the
power of the Board of Directors
to issue the C e r t if ic a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Proiect, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
This notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Orderof the Board of Directors
Carolyn D. Farlow
Secretary of the
Board of Directors
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Caroiyn u . « V4I t u > .
Secretary of the
Board of Directors
NO TICE OF IN TEN TIO N TO
ISSUE NEW J O B S T R A IN IN G
C E R T I F I C A T E S (IN D O S H E L L
P R E C IS IO N T E C H N O L O G IE S ,
LLC PRO JECT)
OF D E S M O IN E S A R E A
COMMUNITY C O L L E G E
Notice is hereby given that the
Board of Directors of Des Moines
Area Community College
intends to issue in the m anner
required by law not to exceed
$115,000 a g g re g a te p rin c ip a l
am o u n t of D es M o in e s A r e a
Com m unity C ollege New Jobs
Training Certificates (Indoshell
P re cisio n T e ch n o lo g ie s, L L C
Proiect) (the " C e rtific a te s " ).
The Certificates are to be issued
pursuant to C h ap ter 260E and
Section 15A.7 of the Iowa Code.
The Certificates are to be issued
for the purpose of p ro v id in g
funds to pay the costs, including
p r o g r a m c os t s , of new iobs
tra in in g p ro g ra m s to educate
and train workers for new iobs at
Indoshell Precision
Technologies, L L C in Story City,
Iowa.
T h e B o a r d of D i r e c t o r s has
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a ft e r the p u b lic a tio n of th is
notice by action in the d istrict
co u rt of a county in the area
w ithin which the Des M oines
A r e a C o m m u n i t y C o l l e g e is
located, appeal the decision of
th e B o a r d of D i r e c t o r s in
p r o p o s i n g to i s s u e the
Certificates. The action of the
B o a r d of D i r e c t o r s in
d e t e r m i n i n g to i s s u e t he
C e r t i f i c a t e s is f i n a l and
co n clu sive unless the d is tric t
court fin d s that the B oard of
Directors has exceeded its legal
authority. An action shall not be
brought w hich q u e stio n s the
legality of the Certificates, the
power of the Board of Directors
to issue the C e r t if ic a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Proiect, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
Th is notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Orderof the Board of Directors
Carolyn D. Farlow
Secretary of the
Board of Directors
N O TICE OF IN TEN TIO N TO
ISSUE NEW J O B S T R A IN IN G
C E R T I F I C A T E S (JOHN
D E E R E D ES M OINES WORKS,
A DIVISION OF D E E R E &
COMPANY P R O J E C T #6)
OF D ES M OINES A R E A
COMMUNITY C O L L E G E
Notice is hereby giv e n that the
Board of Directors of Des Moines
Area Community College
intends to issue in the m anner
required by law not to exceed
$1,190,000 aggregate principal
a m o u n t of Des M o in e s A re a
Com m unity C ollege New Jobs
T r a in in g C e r t if ic a t e s ( J ohn
D e e re Des M o in e s W o rk s , a
D ivisio n of Deere & Com pany
Proiect #6) (the "Certificates").
The Certificates are to be issued
pursuant to Chapter 260E and
Section 15A.7 of the Iowa Code.

ISSUfc imt VV J O u o ......
C E R T IFIC A T E S
(T H E L A U R ID S E N GROUP, INC.
PRO JECT)
O F D E S M O IN E S A R E A
COMMUNITY C O L L E G E
Notice is hereby given that the
Board of Directors of Des Moines
Area Community College
intends to issue in the m anner
required by law not to exceed
$320,000 a g g re g a te p rin c ip a l
a m o u n t of Des M o ines A re a
Com m unity College New Jobs
T r a i n i n g Certi fi cates (The
Lauridsen Group, Inc. Proiect)
(the " C e r t i f i c a t e s " ) . The
C e r t if ic a t e s are to be issued
pursuant to Chapter 260E and
Section 15A.7 of the Iowa Code.
The Certificates are to be issued
fo r the purpose of p ro v id in g
funds to pay the costs, including
p r o g r a m c os t s , of new iobs
tra in in g p ro g ra m s to educate
and train workers for new iobs at
The L a u rid s e n Group, Inc. in
Ankeny, Iowa.
T h e B o a r d of D i r e c t o r s h a s
instituted proceedings and taken
further and additional action for
the authorization and issuance of
the Certificates.
A person may, within fifteen days
a ft e r the p u b lic a tio n of t hi s
notice by action in the d istrict
co u rt of a co unty in the area
w ith in w hich the Des M oines
A r e a C o m m u n i t y C o l l e g e is
located, appeal the decision of
th e B o a r d o f D i r e c t o r s in
p r o p o s i n g to i s s u e t h e
C ertificates. The action of the
B o a r d of D i r e c t o r s i n
d e t e r m i n i n g to i s s u e t he
C e r t i f i c a t e s is f i n a l and
co n clu sive unless the d is tric t
co u rt fin d s th at the B oard of
Directors has exceeded its legal
authority. An action shall not be
b ro u gh t w hich q u estio n s the
legality of the Certificates, the
power of the Board of Directors
to issue the C e r t if ic a t e s , the
effectiveness of any proceedings
relating to the authorization of
the Proiect, or the authorization
and issuance of the Certificates
from and after fifteen days from
the publication of this notice.
Th is notice is published pursuant
to the provisions of Chapter 260E
and Section 15A.7 of the Iowa
Code.
By Orderof the Board of Directors
Carolyn D. Farlow
Secretary of the
Board of Directors
N O TIC E OF IN TEN TIO N TO
ISSU E NEW J O B S T R A IN IN G
C E R T IFIC A T E S
( L D J M A N U FA CTU R IN G , INC.
P R O JE C T )
OF D E S M OINES A R E A
COM MUNITY C O L L E G E
Notice is hereby given that the
Board of Directors of Des Moines
Area Community College
intends to issue in the m anner
required by law not to exceed
$190,000 a g g re g a te p rin c ip a l
a m o u n t of Des M o ines A r e a
Com m unity C ollege New Jobs
T r a in in g C e r t if ic a t e s ( L D J
M an u fa ctu rin g, Inc. Pro iect)
(the " C e r t i f i c a t e s " ) . The
C e r t if ic a t e s are to be issued
pursuant to C h ap ter 260E and
Section 15A.7 of the Iowa Code.
The Certificates are to be issued
fo r the purpose of p ro v id in g
funds to pay the costs, including
p r o g r a m c os t s , of new iobs
tra in in g p ro gram s to educate
and train workers for new iobs at

Board of Directors
Des Moines Area Community College
ORGANIZATIONALAND
REGULAR MEETING
October 10,2011

The Organizational and Regular meeting of the Des Moines Area
Community College Board of Directors was held at the DMACC Boone
Campus on October 10, 2011. Board Chair Joe Pugel called the meeting to
order at 4:01 p.m.

ROLL CALL

Members present: *Fred Buie, *Jeff Hall, Kevin Halterman, Jim Knott,
Cheryl Langston, Ben Norman, Joe Pugel and Wayne Rouse.
Members connected via telenet: Madeiyn Tursi.
Others. present: Rob Denson, President/CEO; Carolyn Farlow, Board
Secretary; Greg Martin, Board Treasurer, staff and community leaders.

APPROVAL OF AGENDA

Board Chair Pugel announced that Board Report 11-137 will be moved up
in the agenda and will be considered following Board Report 11-108.
Rouse moved; seconded by Langston to approve the agenda.
Motion passed unanimously. Aye-Halterman, Knott, Langston, Norman,
Pugel, Rouse, Tursi. Nay-none.
*Hail arrived at 4:03 p.m.

REVIEW ELECTION RESULTS

Board Secretary Carolyn Farlow reported that the Polk County Board of
Supervisors had canvassed the results of the September 13, 2011 school
elections with the following report:
Director District 1 Director District 2 Director District 6 Director District 7 Director District 8 -

Cheryl Langston - 5,001 votes
Wayne E. Rouse - 3,432 votes
Ben Norman -4,3 1 5 votes
Madeiyn K. Tursi - 2,112 votes
Jeff Hall-9 4 3 votes

RECEIVE AND FILE OFFICIAL
RESULTS OF ELECTION

The official results of the election held on September 13, 2011 have been
received and filed and made a matter of record. A copy of the Abstract of
Election is attached hereto and made a part of these minutes as shown in
Attachment #1.

OATH OF OFFICE

Board Secretary Carolyn Farlow issued the Oath of Office to Jeff Hall, Cheryl
Langston, Ben Norman, Wayne Rouse and Madeiyn Tursi.

ELECTION OF BOARD CHAIR
AND BOARD VICE CHAIR

Board Chair Pugel announced that nominations for Chair and Vice Chair of
the DMACC Board of Directors were in order. Rouse indicated that he had
polled the Board and moved the unanimous nomination of Joe Pugel as
Chair and Kevin Halterman as Vice Chair for the 2011-2012 term. Motion
was seconded by Knott.

Motion passed on a roll call vote. Aye-Hall, Halterman, Knott, Langston,
Norman, Pugel, Rouse, Tursi. Nay-none.
OATH OF OFFICE

Board Secretary Carolyn Farlow issued the Oath of Office to Joe Pugel and
Kevin Halterman, newly elected Board Chair and Vice Chair respectively.

APPOINTMENTS TO
STANDING COMMITTEES

According to Board policy, members of Standing Committees shall serve
terms of one (1) year, and appointments or reappointments will be made
at the Organizational/Annual meeting of the Board. Board Secretary
Farlow stated Board Chair Joe Pugel has reappointed the following
members to the Board's two Standing Committees:
Audit-Finance Committee - Halterman, Langston and Rouse.
President's Review Committee-Halterman, Norman and Pugel.

APPOINTMENT OF BOARD
SECRETARY AND BOARD
TREASURER

Rouse indicated that he had polled the Board and moved the unanimous
nomination of Greg Martin as Board Treasurer and Carolyn Farlow as Board
Secretary for the 2011-2012 term. Motion was seconded by Hall.
Motion passed on a roll call vote. Aye-Hall, Halterman, Knott, Langston,
Norman, Pugel, Rouse, Tursi. Nay-none.

PUBLIC COMMENTS

None.

PRESENTATIONS

Tom Lee, Provost, Boone Campus, welcomed everyone to the campus and
introduced Bob Flynn, President of DMACC Boone Foundation, who
thanked the Board members for their support of the Boone campus.
Professor Renee White provided an overview of the pre-engineering
program, and Athletics Director Orv Salmon spoke briefly about the DMACC
athletic programs. Bob Ligouri, DMACC's softball coach, presented
information about the softball program and stated that his players were
also involved with the community through Habitat for Humanity and Sports
Buddies. Ligouri introduced some of his players, and then the players
introduced their Sports Buddy.
Provost Lee provided an update on enrollment numbers at the Boone and
Ames campuses. He stated that the Boone campus has a great admission
partnership with Iowa State University and that the Borgen Apartments are
full this year. Lee also provided an overview of campus improvements
during the past year.
English Professor Jan LaVille, Associate Professor Maria Cochran and
DMACC student Kenzie Tedrow presented information about the London
Study Abroad program.
Kim Didier, Executive Director of DMACC Business Resources (DBR), along
with several of her team members, provided an overview of their activities.

Topics covered included the history of DBR, their strategic planning
process, and relationship building with business leaders.
*Buie arrived at 4:15 p.m.
CONSENT ITEMS

Halterman moved; seconded by Norman to approve the consent items: a)
Consideration of regular Board meeting dates for the period of November
2011 through October 2012; b) Minutes from the September 12, 2011
Public Hearing and Regular Board Meeting; c) Human Resources report
(Attachment #2); and d) Payables (Attachment #3).
Motion passed unanimously. Aye-Buie, Hall, Halterman, Knott, Langston,
Norman, Pugel, Rouse, Tursi. Nay-none.

APPROVAL OF BOARD
POLICIES

Board Report 11-107. Knott moved; seconded by Buie recommending that
the Board approve the revised policies.
Motion passed unanimously. Aye-Buie, Hall, Halterman, Knott, Langston,
Norman, Pugel, Rouse, Tursi. Nay-none.

APPROVAL OF LOWERY
RECOGNITION

Board Report 11-108. Knott moved; seconded by Hall recommending that
the Board approve the naming of a street after Paul Lowery in honor of his
service to DMACC. The proposed site of the named street is College Drive.
College Drive sits to the east of the south entrance on DMACC's Ankeny
Campus. DMACC Foundation and DMACC Pioneers propose to rename
College Drive, Paul J. Lowery Lane in recognition of Dr. Lowery's
achievements while President of DMACC.
Motion passed unanimously. Aye-Buie, Hall, Halterman, Knott, Langston,
Norman, Pugel, Rouse, Tursi. Nay-none.

DMACC FOUNDATION
BOARD OF DIRECTORS

Board Report 11-137. Langston moved; seconded by Buie recommending
that the Board approve the DMACC Foundation Board of Directors, the
DMACC Foundation Boone Committee members, the DMACC Foundation
Carroll Committee members, and approve the DMACC Foundation Board of
Directors Executive Committee Officers.
Motion passed unanimously. Aye-Buie, Hall, Halterman, Knott, Langston,
Norman, Pugel, Rouse, Tursi. Nay-none.

APPROVAL OF 5% PAYMENT
TO CONTRACTORS

Board Report 11-109. Hail moved; seconded by Norman recommending
that the Board approve the release for payment of the final 5% retainage to
Story Construction and Brockway Mechanical.
Motion passed on a roll call vote. Aye-Buie, Hall, Halterman, Knott,
Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

APPROVE NEW JOBS
TRAINING AGREEMENTS

Norman moved; seconded by Hall to approve Items #18 through #39 as one
consent item.

Motion passed on a roll call vote. Aye-Buie, Hall, Halterman, Knott,
Langston, Norman, Pugel, Rouse, Tursi. Nay-none.
Appcore, LLC

Board Report 11-110. Attachment #4. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional certificates, directing the publication of a notice of intention to
issue not to exceed $100,000 aggregate principal amount of New Jobs
Training Certificates (Appcore, LLC) of the Des Moines Area Community
College.

Barilla America, Inc. Project

Board Report 11-111. Attachment #5. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional certificates, directing the publication of a notice of intention to
issue not to exceed $30,000 aggregate principal amount of New Jobs
Training Certificates (Barilla America, Inc. Project #4) of the Des Moines
Area Community College.

#4

Compressor Controls
Corporation

Board Report 11-112. Attachment #6. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional certificates, directing the publication of a notice of intention to
issue not to exceed $235,000 aggregate principal amount of New Jobs
Training Certificates (Compressor Controls Corporation) of the Des Moines
Area Community College.

Deere & Company dba John
Deere Des Moines Works
Project #6

Board Report 11-113. Attachment #7. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional certificates, directing the publication of a notice of intention to
issue not to exceed $1,190,000 aggregate principal amount of New Jobs
Training Certificates (Deere & Company dba John Deere Des Moines
Works Project #6) of the Des Moines Area Community College.

Eurofins Scientific, Inc
Project #3

Board Report 11-114. Attachment #8. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional certificates, directing the publication of a notice of intention to
issue not to exceed $215,000 aggregate principal amount of New Jobs
Training Certificates (Eurofins Scientific, Inc Project #3) of the Des Moines
Area Community College.

GlobalVetLink, L.C.

Board Report 11-115. Attachment #9. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional certificates, directing the publication of a notice of intention to
issue not to exceed $125,000 aggregate principal amount of New Jobs
Training Certificates (GlobalVetLink, L.C.) of the Des Moines Area
Community College.

Harrisvaccines, Inc.

Board Report 11-116. Attachment #10. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional certificates, directing the publication of a notice of intention to
issue not to exceed $75,000 aggregate principal amount of New Jobs
Training Certificates (Harrisvaccines, Inc.) of the Des Moines Area
Community College.

Helena Industries, Inc.

Board Report 11-117. Attachment #11. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional certificates, directing the publication of a notice of intention to
issue not to exceed $85,000 aggregate principal amount of New Jobs
Training Certificates {Helena Industries, Inc.) of the Des Moines Area
Community College.

Hipra USA, LLC

Board Report 11-118. Attachment #12. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional certificates, directing the publication of a notice of intention to
issue not to exceed $180,000 aggregate principal amount of New Jobs
Training Certificates (Hipra USA, LLC) of the Des Moines Area Community
College.

Indoshell Precision
Technologies, LLC

Board Report 11-119. Attachment #13. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional certificates, directing the publication of a notice of intention to
issue not to exceed $115,000 aggregate principal amount of New Jobs
Training Certificates (Indoshell Precision Technologies, LLC) of the Des
Moines Area Community College.

Kemin industries, Inc. Project

Board Report 11-120. Attachment #14. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional certificates, directing the publication of a notice of intention to
issue not to exceed $585,000 aggregate principal amount of New Jobs
Training Certificates (Kemin Industries, Inc. Project #6) of the Des Moines
Area Community College.

ne

The Lauridsen Group, Inc.

Board Report 11-121. Attachment #15. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional certificates, directing the publication of a notice of intention to
issue not to exceed $320,000 aggregate principal amount of New Jobs
Training Certificates (The Lauridsen Group, Inc.) of the Des Moines Area
Community College.

L D J Manufacturing, inc.

Board Report 11-122. Attachment #16. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional certificates, directing the publication of a notice of intention to
issue not to exceed $190,000 aggregate principal amount of New Jobs
Training Certificates ( LDJ Manufacturing, Inc.) of the Des Moines Area
Community College.

Lely USA, Inc.

Board Report 11-123. Attachment #17. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional certificates, directing the publication of a notice of intention to
issue not to exceed $460,000 aggregate principal amount of New Jobs
Training Certificates (Lely USA, Inc.) of the Des Moines Area Community
College.

Midland National Life
Insurance Company Project
#6 for the Benefit of
Sammons Retirement
Solutions

Board Report 11-124. Attachment #18. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional certificates, directing the publication of a notice of intention to
issue not to exceed $240,000 aggregate principal amount of New Jobs
Training Certificates (Midland National Life Insurance Company Project #6
for the Benefit of Sammons Retirement Solutions) of the Des Moines Area
Community College.

Perishable Distributors of
Iowa, Ltd Project #8

Board Report 11-125. Attachment #19. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional certificates, directing the publication of a notice of intention to
issue not to exceed $170,000 aggregate principal amount of New Jobs
Training Certificates (Perishable Distributors of Iowa, Ltd Project #8) of the
Des Moines Area Community College.

Pioneer Hi-Bred
international, Inc Project #9

Board Report 11-126. Attachment #20. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional certificates, directing the publication of a notice of intention to
issue not to exceed $4,575,000 aggregate principal amount of New Jobs
Training Certificates (Pioneer Hi-Bred International, Inc Project #9) of the
Des Moines Area Community College.

Pitney Bowes Presort
Services, Inc. Project #2

Board Report 11-127. Attachment #21. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional certificates, directing the publication of a notice of intention to
issue not to exceed $65,000 aggregate principal amount of New Jobs
Training Certificates (Pitney Bowes Presort Services, Inc. Project #2) of the
Des Moines Area Community College.

Puck Custom Enterprises,
Inc.

Board Report 11-128. Attachment #22. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional certificates, directing the publication of a notice of intention to
issue not to exceed $30,000 aggregate principal amount of New Jobs
Training Certificates (Puck Custom Enterprises, Inc.) of the Des Moines
Area Community College.

Underwriters Laboratories,
Inc.

Board Report 11-129. Attachment #23. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional certificates, directing the publication of a notice of intention to
issue not to exceed $770,000 aggregate principal amount of New Jobs
Training Certificates (Underwriters Laboratories, Inc.) of the Des Moines
Area Community College.

Walter G. Anderson; Inc.

Board Report 11-130. Attachment #24. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional certificates, directing the publication of a notice of intention to
issue not to exceed $285,000 aggregate principal amount of New Jobs
Training Certificates (Walter G. Anderson, Inc.) of the Des Moines Area
Community College.

Weiler, Inc. Project 82

Board Report 11-131. Attachment #25. A resolution approving the form
and content and execution and delivery of a New Jobs Training Agreement
under Chapter 260E, Code of Iowa, instituting proceedings for taking of
additional certificates, directing the publication of a notice of intention to
issue not to exceed $260,000 aggregate principal amount of New Jobs
Training Certificates (Weiler, Inc. Project #2) of the Des Moines Area
Community College.

APPROVE RETRAINING OR
TRAINING AGREEMENTS

Hall moved; seconded by Rouse to approve Items #40 through #43 as one
consent item.
Motion passed on a roll call vote. Aye-Buie, Hall, Halterman, Knott,
Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

EM CO Enterprises, Inc., a
subsidiary of Andersen
Corporation, Inc. Project 86

Board Report 11-132. Attachment #26. A resolution approving the form
and content and execution and delivery of a retraining or training
agreement under Chapter 260F, Code of Iowa, for EMCO Enterprises, Inc.,
a subsidiary of Andersen Corporation, Inc. Project #6.

Paragon Employment
Solutions, L.L. C. dba
Paragon IT Professionals

Board Report 11-133. Attachment #27. A resolution approving the form
and content and execution and delivery of a retraining or training
agreement under Chapter 260F, Code of Iowa, for Paragon Employment
Solutions, L.L. C. dba Paragon IT Professionals.

Sheet Metal Engineering,
Inc.

Board Report 11-134. Attachment #28. A resolution approving the form
and content and execution and delivery of a retraining or training
agreement under Chapter 260F, Code of Iowa, for Sheet Metal
Engineering, Inc..

Walsh Door & Hardware Co.
Project #3

Board Report 11-135. Attachment #29. A resolution approving the form
and content and execution and delivery of a retraining or training
agreement under Chapter 260F, Code of Iowa, for Walsh Door & Hardware
Co. Project #3.

APPROVE BOARD POLICY
5025: ACCOUNTING FOR
INTANGIBLE ASSETS

Board Report 11-136. Knott moved; seconded by Rouse recommending
that the Board adopt Board Policy 5025 regarding the accounting for
Intangible Assets.
Motion passed unanimously. Aye-Buie, Hall, Halterman, Knott, Langston,
Norman, Pugel, Rouse, Tursi. Nay-none.

FINANCIAL REPORT

Doug Williams, Vice President of Business Services, presented the
September 2011 Financial Report (Attachment #30).

COMMITTEE REPORTS

Kevin Halterman reported that the Audit-Finance Committee will meet
sometime during the week of November 7, 2011.

ADJOURN

Hall moved; seconded by Norman to adjourn. Motion passed unanimously
and at 5:35 p.m., Board Chair Pugel adjourned the meeting. Aye-Buie, Hall,
Halterman, Knott, Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

Secretary

ABSTRACT OF VOTES
DES MOINES AREA COMMUNITY COLLEGE
COUNTY OF POLK, STATE OF IOWA
We, the undersigned m em bers o f the Board o f Supervisors and E x-O fficio C ounty Board o f C anvassers
fo r P olk County, Iowa, do hereby certify the follow ing to be a true an d correct abstract o f the votes ca st in
the C ounty o f Story, a t the R egular School Election h eld on the 13th d a y o f Septem ber, 2011, as show n b y
the ta lly lists return ed from the election precincts fo r Des M oines A rea C om m unity College D istric t
D irector 1.

FOR THE OFFICE OF DES MOINES AREA COMMUNITY COLLEGE DIRECTOR DISTRICT 1
STORY COUNTY
(1 TO BE ELECTED)
THERE WERE 5,053 VOTES CAST OF WHICH:
CHERYL LANGSTON

had

5,001 Votes

SCATTERING

had

52 Votes

WE THEREFORE DECLARE:
CHERYL LANGSTON WAS ELECTED.

c

I N TESTIM O N Y WHEREOF, we have hereunto se t our hands a n d caused to be affixed the seal o f th is
county by the Clerk o f the Board o f Supervisors. Done a t Des M oines th e C ounty S e a t o f Polk County, th is
27th day o f Septem ber 2011.

(Seal)

Members of the
Board of Supervisors
and Ex-Officio
County Board o f
Canvassers

ABSTRACT OF VOTES
DES MOINES AREA COMMUNITY COLLEGE
COUNTY OF POLK, STATE OF IOWA
We, the undersigned m em bers o f the Board o f Supervisors a nd Ex-O fficio County B o ard o f
Canvassers for P olk County, Iowa, do h ereb y certify the following to be a tru e an d correct abstract o f the
votes cast in the Counties o f Boone, Dallas, Polk, S to ry and W ebster a t th e R egular School E lection h eld
on the 13 th day o f Septem ber, 2011, as shown by the tally lists retu rn ed from the election p recin cts fo r
D es M oines Area C om m unity College D istrict Director 2.

FOR THE OFFICE’OF DES MOINES ÀREA COMMUNITY COLLEGE DIRECTOR DISTRICT 2
BOONE, DALLAS, POLK, STORY AND WEBSTER COUNTIES
(1 TO BE ELECTED)
THERE WERE 3.466VOTES CAST OF WHICH:
WAYNE E. ROUSE

had

3,432 Votes

SCATTERING

had

34 Votes

WE THEREFORE DECLARE:
WAYNE E. ROUSE WAS ELECTED.

I N TE ST IM O N Y WHEREOF, we have hereunto s e t our hands a n d caused to be affixed the sea l o f th is
county b y the C lerk o f the Board o f Supervisors. Done a t Des M oines th e C ounty S e a t o f P olk C ounty, th is
27th day o f Septem ber 2011.

f(T h n

___________________
Members of the
Board of Supervisors

(Seal)

______________________________________________________________

and Ex-Officio
County Board of
Canvassers

a t t e s t : , ______________

ygMtf

Polk County AudüÖr and Clerk of the Board of Supervisors

ABSTRACT OF VOTES
DES MOINES AREA COMMUNITY COLLEGE
COUNTY OF POLK, STATE OF IOWA
We, the undersigned m em bers o f the Board o f Supervisors and Ex-O fficio C ounty B oard o f C anvassers
fo r P olk County, Iowa, do hereby certify the following to be a true an d correct abstract o f the votes ca st in
the C ounty o f Polk, a t the R egular School Election h eld on the 13th da y o f Septem ber, 2011, as show n b y
the ta lly lists returned from the election precincts fo r Des M oines A rea C om m unity College D istrict
D irector 6.

v FOR THE OFFICE OF DES MOINES AREA COMMUNITY COLLEGE DIRECTOR DISTRICT 6<
POLK COUNTY
(1 TO BE ELECTED)
THERE WERE 4,397 VO.TES.CAST OF WHICH:,
BEN NORMAN

had

4,315 Votes

SCATTERING

had

82 Votes

WE THEREFORE DECLARE:
BEN NORMAN WAS ELECTED.

IN ' T E ST IM O N Y WHEREOF, we ha ve hereunto s e t our hands a n d ca used to be a ffixed the sea l o f th is
vounty b y the Clerk o f the Board o f Supervisors. Done a t Des M oines th e C ounty S e a t o f P olk County, th is
27th day o f Septem ber 2011.

Members o f the
Board of Supervisors
and Ex-Officio
County Board of
Canvassers

ABSTRACT OF VOTES
DES MOINES AREA COMMUNITY COLLEGE
COUNTY OF POLK, STATE OF IOWA
We, th e undersigned m em bers o f the Board o f Supervisors and Ex-O fficio C ounty B oard o f C anvassers
fo r P o lk County, Iowa, do hereby certify the follow ing to be a true an d correct abstract o f the votes ca st in
the C ounty o f Polk, a t the R egular School Election h eld on the 13th day o f Septem ber, 2011, as show n b y
the ta lly lists retu rn ed from the election precincts for Des M oines A rea C om m unity College D istrict
D irector 7.

FOR THË ÔFFÎCE OF DES MOINES AREA COMMUNITY COLLEGE DIRECTOR DISTRICT 7
POLK COUNTY
(1 TO BE ELECTED)
THERE WERE 2.167 VOTES CAST OF WHICH?
MADELYN K. TURSI

had

2,112 Votes

SCATTERING

had

55 Votes

WE THEREFORE DECLARE:
MADELYN K. TURSI WAS ELECTED.

I N TE STIM O N Y WHEREOF, we have hereunto se t our hands a n d caused to be a ffixed the sea l o f th is
county b y the Clerk o f the Board o f Supervisors. Done a t Des M oines the C ounty S e a t o f P o lk County, th is
27th d a y o f Septem ber 2011.

J.

Chairperson

(Seal)

Members of the
Board of Supervisors
and Ex-Officio
County Board of
Canvassers

ABSTRACT OF VOTES
DES MOINES AREA COMMUNITY COLLEGE
COUNTY OF POLK, STATE OF IOWA
We, th e undersigned m em bers o f th e Board o f Supervisors an d Ex-O fficio C ounty Board o f C anvassers
fo r P olk County; Iowa, do hereby certify the following to be a true and correct abstract o f the votes cast in
the C ounty o f Polk, a t the Regular School Election h eld on the 13 th day o f Septem ber, 2011, as show n b y
the ta lly lists returned from the election precincts fo r Des M oines A rea C om m unity College D istrict
D irector 8.

FOR THE OFFICE OF DES MOINES AREA COMMUNITY COLLEGE DIRECTOR DISTRICT 8
(1 TO BE ELECTED)
THERE WERE 970 VOTES CAST OF WHICH:
JEFF HALL

had

943 Votes

SCATTERING

had

27 Votes

WE THEREFORE DECLARE:
JEFF HALL WAS ELECTED.

I N TE STIM O N Y WHEREOF, we have hereunto s e t our hands an d caused to be a ffixed the sea l o f th is
wc o u n ty b y th e Clerk o f the Board o f Supervisors. Done a t Des M oines the C ounty S e a t o f P olk County, th is
2 7th d a y o f Septem ber 2011.

Members of the
Board of Supervisors
and Ex-Officio
County Board of
Canvassers

(Seal)

ATTEST:
Polk County Auditor

DM ACC

_____
DES MOINES AREA
COMMUNITY COLLEGE M M i

AGENDA ITEM

BOARD REPORT
To the Board o f Directors o f
Des Moines Area Community College

Dau::

Page:
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Human Resources Report

BACKGROUND
I.

Early Retirement
A. Cherry, Michael
Professor, Safety and Fire Sciences
Ankeny Campus
Effective: January 1, 2012
B. Fees, Cheryl
Administrative Assistant 3
Ankeny Campus
Effective: January 1, 2012
C. Stasko, Gary
Professor, Economics
Boone Campus
Effective: January 1, 2012
D. Stumbo, Robert
Professor, Land Surveying
Boone Campus
Effective: January 1, 2012
E. Wilk, Mary Beth
Professor, English & Speech
Urban Campus
Effective: January 1, 2012

RECOMMENDATION
It is moved that the Board accepts the President’s recommendation as to the above personnel
actions.

Report: F W ^ R O
Date:
09/26/2011
Time:
12:11 PM

Des Moines Ar
List of checks over $2,500.00

Rltn College
from 25-AUG-2011 to 25-SEP-2011

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

All Makes Office Interior

533032

$15,291.14

$5,126.10
$9,690.04
$475.00

Alliant Energy

533033

$36,660.22

American Packaging Corpor

533038.

Association for the Advan

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page

INDEX TITLE

ACCOUNT TITLE

6323
6323
6323

Equipment Replacemen
Equip Replacement In
Equip Replacement In

Minor Equipment
Minor Equipment
Minor Equipment

$193.97
$43 .26
$2,005.28
$6,162.72
$33.17
$47.85
$1,943.98
$12,190.09
$14,039.90

6190
6190
6190
6190
6190
6190
6190
6190
6190

Utilities
Utilities
Plant Operations, Pe
Boone Campus Housing
Utilities
Building Rental for
Utilities
Utilities
Utilities

utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities

$13,474.96

$13,474.96

6269

American Packaging #

Other Company Servic

533044

$2,646.00

$2,646.00

6323

High Tech Robotics

Minor Equipment

Baker and Taylor Books

533047

$4,257.06

$4,257.06

6310

Equip Replacement Li

Library Books/Electr

Boone National Little Lea

533056

$7,500.00

$7,500.00

6210

Softball

Rental of Buildings

Boswel1, Dr. Katherine

533058

$3,768.15

$2,500.00
$1,268.15

6019
6930

Presidents Retreat
Presidents Retreat

Prof Svcs-Individual
Other Current Expens

Brockway Mechanical & Roo

533059

$299,250.00

$299,250.00

6090

Energy Efficiency Gr

Maintenance/Repair o

Business Furnishings and

533063

$5,916.47

$5,916.47

6323

Equip Replacement Ne

Minor Equipment

Carrier University

533072

$4,318.07

$2,129.00
$2,189.07

6322
6322

Equip Replacement In
Equip Replacement In

Materials & Supplies
Materials & Supplies

Chesnut Sign Co Inc

533078

$6,039.98

$6,039.98

6378

Buildings Equipment

Materials/Supplies f

Clear Channel Outdoor Inc

533084

$10,512.00

$9,412.00

6110

Office of Dir, Marke

Information Services

1

Report : FWRR04 0
Date:
09/26/2011
Time:
12:11 PM

Des Moines Area Comm College
List of checks over $2,500.00
from 25-AUG-2011 to 25-SEP-2011

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Clear Channel Outdoor Inc

533084

$10,512.00

$1,100.00

Custom Concrete fit Design

533091

$7,673.00

Des Moines Water Works

533103

Direct Marketing Associat

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :

INDEX TITLE

ACCOUNT TITLE

6110

Office of Dir, Marke

Information Services

$7,673.00

7800

Office of Exec Dean,

Other Structures and

$2,889.32

$91.60
$267.82
$454.96
$314.74
$436.59
$148.48
$1,175.13

6190
6190
6190
6190
6190
6190
6190

Utilities
Physical Plant Opera
Utilities
Utilities
Utilities
Utilities
Utilities

Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities

533107

$7,110.00

$6,906.00
$204.00

6120
6120

Office of Exec Dir,
Continuing Ed, Home

Printing/Reproductio
Printing/Reproductio

Electronic Communication

533113

$15,483.92

$13,530.00
$1,953.92

6323
6323

Equipment Replacemen
Equipment Replacemen

Minor Equipment
Minor Equipment

Foster, Robert M.

533125

$5,648.29

$5,000.00
$648.29

6019
6930

Wine Competitions
wine Competitions

Prof Svcs-Individual
Other Current Expens

General Growth Properties

533128

$4,000.00

$4,000.00

6110

Office of Dir, Marke

Information Services

Gov Connection Inc

533132

$16,904.65

$10,900.00
$6,004.65

6323
6323

Technical Update Equ
Technical Update Equ

Minor Equipment
Minor Equipment

H B Leiserowitz Co

533135

$4,533.50

$1,250.00
$916.00
$968.50
$1,399.00

6323
6323
6323
6323

Equip
Equip
Equip
Equip

Minor
Minor
Minor
Minor

Heartland Window Treatmen

533137

$4,236.00

$4,236.00

6090

Electronic Crime Ins

Maintenance/Repair o

Hewlett Packard

533139

$29,492.50

$1,398.75
$299.00

6323
6322

Equipment Replacemen
ABE Book Sales

Minor Equipment
Materials & Supplies

Replacement
Replacement
Replacement
Replacement

In
In
In
In

Equipment
Equipment
Equipment
Equipment

2

Report:
Date:
Time :
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09/26/2011
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Des Moines ,
List of checks over $2,500.00

H n College
from 25-AUG-2011 to 25-SEP-2011

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Hewlett Packard

533139

$29,492.50

$1,398.75
$701.05
$1,859.25
$7,010.50
$16,825.20

Home Plastics Inc

533143

$2,577.15

Inteconnect Inc

533145

Iowa Communications Netwo

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :

INDEX TITLE

ACCOUNT TITLE

6323
6323
6323
6323
6323

WLAN Support
Office of Exec Dean,
Perry Career Academy
Equip Replacement He
Perry Career Academy

Minor
Minor
Minor
Minor
Minor

$2,102.15
$475.00

6322
6322

Office of Dir, Marke
Office of Dir, Marke

Materials & Supplies
Materials & Supplies

$10,486.96

$10,486.96

7800

Equip Replacement We

Other Structures and

533147

$3,927.98

$3,667.97
$260.01

6269
6150

Distance Learning
Continuing Ed, Criti

Other Company Servie
Communications

KCWI Television

533156

$8,920.00

$6,165.00
$2,755.00

6110
6110

Office of Dir, Marke
Office of Dir, Marke

Information Services
Information Services

Merit Resources

533174

$12,527.20

$6,324.10
$6,203.10

5300
5300

Iowa Innovation Gate
Iowa Innovation Gate

Regular Prof Support
Regular Prof Support

MidAmerican Energy Co

533175

$81,980.76

$4,806.42
$1,207.24
$74,749.86
$10.00
$1,207.24

6190
6190
6190
6190
6190

Physical Plant Opera
Utilities
Utilities
Dallas County Farm 0
Physical Plant Opera

Utilities
Utilities
Utilities
Utilities
Utilities

Miller Contracting

533180

$4,000.00

$4,000.00

6269

Motorcycle and Moped

Other Company Servie

MJ Distributing

533181

$2,697.45

$2,697.45

6930

Beverage Account

Other Current Expens

MPS

533182

$3,516.87

$3,516.87

6323

Equip Replacement We

Minor Equipment

National Recoveries Inc

533188

$2,948.49

$31.60
$2,804.76
$112.13

6780
6780
6780

Office of Controller
Office of Controller
Office of Controller

Collection Agency Ex
Collection Agency Ex
Collection Agency Ex

Equipment
Equipment
Equipment
Equipment
Equipment
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Report: FWRR04Q
Date:
09/26/2011
Time:
12:11 PM

Des Moines ,
List of checks over $2,500.00

Comm College
from 25-AUG-2011 to 25-SEP-2011

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Pocket Nurse

533203

$4,202.45

$2,255.25
$1,947.20

Purcell Printing and Grap

533207

$3,047.41

Rave Wireless Inc

533210

School Specialty Inc

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :

INDEX TITLE

ACCOUNT TITLE

6322
6322

Perry Operations
Perry Operations

Materials & Supplies
Materials & Supplies

$2,351.60
$329.25
$366.56

6322
6322
6322

Office of Dir, Marke
Office of Dir, Marke
Student Activities

Materials & Supplies
Materials & Supplies
Materials & Supplies

$32,092.00

$32,092.00

6324

Safety Committee

Computer Software

533217

$5,450.00

$5,450.00

6323

Equip Replacement We

Minor Equipment

Securitas Security Servie

533220

$22,377.36

$14,385.39
$7,991.97

6261
6261

Security Services An
Security Services Ur

Contracted Security
Contracted Security

Struthers Brothers Inc

533229

$4,515.30

$4,515.30

6322

Motorcycle and Moped

Materials & Supplies

Verizon Wireless

533242

$4,083.13

$100.58
$177.32
$75 .88
$59.74
$64.24
$54.98
$43 .01
$52.74
$105.27
$87.38
$95.00
$62.11
$116.73
$1,158.62
$76.98
$43.01
$43 .01
$43 .01
$43.01

6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150

Office of Exec Dir,
Communications
Student Services
Communications
Upward Bound FY2011
Communications
Office of Exec Dir,
Communications
Associate Dean, Urba Communi cations
Office of Coord, Cir Communications
Office of Exec Dean, Commun icat ions
Office of Dean, Heal Communi cat ions
Office of Exec Dean, Communications
Office of Dean, Scie Communications
Office of Exec Dean, Communications
Office of Exec Dean, Communications
Academic Development Communi cat ions
Communications
WLAN Support
Office of VP, Info S Communications
Office of Sr VP, Bus Communications
Communi cations
Volleyball
Office of Dir, Stude Communications
Office of Dir, Finan Communications

4

Report:
Date:
Time:

FWHÍ^?0
09/26/2011
12:11 PM

Des Moines .
List of checks over $2,500.00

H i College
from 25-AUG-2011 to 25-SEP-2011

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Verizon Wireless

533242

$4,083.13

$146.98
$43.01
$30.39
$58.23
$86.99
$74.49
$201.53
$43-01
$121.34
$53.24
$56.99
$58.74
$169.02
$379.56
$56.99

533243

$7,339.34

533244

Wolin Electric

Iowa Workforce Developmen

Vernon Company
Vital Support Systems

'

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :

INDEX TITLE

ACCOUNT TITLE

6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150

Special Needs
Safety Committee
Quality Assurance Tr
Program Development
Physical Plant Opera
Office of the Dir, P
Office of Dir, Marke
LEAN Process Improve
Judicial Office
Office Exec Dir, Ins
IES-Board
Office of Exec Dir,
Enrollment Managemen
Economic Development
Office of Exec Dean,

Communi cation s
Communications
Communi cations
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications

$7,339.34

6322

Presidents Retreat

Materials &. Supplies

$5,928.75

$6,378-75
-$450.00

6269
6150

Technical Update Equ
Campus Communication

Other Company Servic
Communications

533252

$78,698.30

$68,911.00
$9,787.30

6090
6090

Energy Efficiency Gr
Buildings Equipment

Maintenance/Repair o
Maintenance/Repair o

533286

$12,638.65

-$534.30
$12,961.05
$331.20
-$534.30
$415.00

6210
6210
6210
6210
6210

IES-Des Moines
IES-Des Moines
Workforce Services
IES-Des Moines
Promise Jobs-Trainin

Rental
Rental
Rental
Rental
Rental

of
of
of
of
of

Buildings
Buildings
Buildings
Buildings
Buildings

SS Gibbons Services LLC

533300

$6,250.00

$6,250.00

6019

Central IA Wrkfrce I

Prof Svcs-Individual

Ahlers and Cooney PC

533330

$4,311.00

$2,595.00
$1,716.00

6013
6013

Office of Sr VP, Bus
Office of Sr VP, Bus

Legal Fees
Legal Fees

533343

$25,000.00

$25,000.00

6269

Office of the Presid

Other Company Servic

Association of Business

a
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Report: FWRR040
Date:
09/26/2011
Time:
12:11 PM

Des Moines Area Comm College
List of checks over $2,500.00
from 25-AUG--2011 to 25-SEP-2011

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Aviva Life Insurance Comp

533347

$1,524,336.52

$1,524,336.52

Badding Winker Partnershi

533348

$3,000.00

Baker and Taylor Books

533350

Beirman Furniture

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

INDEX TITLE

ACCOUNT TITLE

6269

Aviv Life Comp #3-Tr

Other Company Servic

$3,000 .00

6210

Building Rental for

Rental of Buildings

$7,892.95

$1,231.00
$35.72
$74.98
$391.42
$3,329.71
$2,830.12

6310
6310
6310
6310
6310
6310

Equip
Equip
Equip
Equip
Equip
Equip

Library
Library
Library
Library
Library
Library

533351

$15,330.00

$15,330.00

6090

Buildings Equipment

Maintenance/Repair o

BrownWinick

533356

$4,638.75

- $4,638.75

6013

Iowa Innovation Gate

Legal Fees

Car Quest Auto Parts

533357

$7,855.00

$1,070.00
$6,785.00
-$1,070.00
$1,070.00

6322
7100
6322
6322

Perry
Perry
Perry
Perry

Academy
Academy
Academy
Academy

Materials & Supplies
Furniture, Machinery
Materials & Supplies
Materials & Supplies

Carolina Biological Suppl

533358

$7,399.94

$75.00
$449.03
$5,970.31
$40.51
$229.99
$106.87
$528.23

6323
6322
6322
6322
6322
6322
6322

Equip Replacement Sc
West Campus Equipmen
West Campus Equipmen
Mathematics & Scienc
West Campus Equipmen
West Campus Equipmen
West Campus Equipmen

Minor Equipment
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies

CenturyLink

533364

$4,297.44

$199.70
$646.67
$3,310.60
$140.47

6150
6150
6150
6150

Campus
Campus
Campus
Campus

Communications
Communications
Communications
Communications

City of Ankeny

533367

$14,735.45

$53.13
$72.68

6190
6190

Utilities
Utilities

•

•

Replacement
Replacement
Replacement
Replacement
Replacement
Replacement

Career
Career
Career
Career

Li
Li
Li
Li
Li
Li

Communication
Communication
Communication
Communication

Books/Electr
Books/Electr
Books/Electr
Books/Electr
Books/Electr
Books/Electr

Utilities
Utilities

•

Report: Fm^ptO
Date:
09/26/2011
Time:
12:11 PM

Des Moines ;
List of checks over $2,500.00

Km College
from 25-AUG-2011 to 25-SEP-2011

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

City of Ankeny

533367

$14,735.45

$47.15
$25.46
$429.85
$9,103.90
$81.19
$55.66
$2,433.95
$468.57
$81.19
$37 .37
$258.27
$109.30
$89.70
$1,323.91
$64.17

City of Boone

533368

$3,667.35

Davis Brown Koehn Shors a

533379

Days Inn

RANSACTION ACCOUNT
AMOUNT NUMBER

Page :

INDEX TITLE

ACCOUNT TITLE

6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190

Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Physical Plant Opera
Utilities
Utilities
Utilities
Utilities
Utilities
Horticulture
Utilities

Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities

$544.07
$181.35
$2,941.93

6190
6190
6190

Utilities
Utilities
Utilities

Utilities
Utilities
Utilities

$10,079.50

$1,951.00
$762.50
$2,390.50
$55 .50
$3,555.00
$1,128.50
$236.50

6013
6013
6013
6013
6013
6013
6013

Office of Sr VP, Bus
Whirlpool Buildings
Office of Sr VP, Bus
Office of Sr VP, Bus
Economic Development
Economic Development
Office of Sr VP, Bus

Legal
Legal
Legal
Legal
Legal
Legal
Legal

533380

$4, 074 .40

$1,848.00
$1,724.80
$501.60

6269
6269
6269

Continuing Ed, 2 Day
Continuing Ed, 2 Day
Continuing Ed, 2 Day

Other Company Servie
Other Company Servie
Other Company Servie

Denman and Co LLP

533383

$17,000.00

$17,000.00

6011

Office of Sr VP, Bus

Auditor’s Fees

Des Moines Register

533385

$14,036.93

$255.43

6110

Dean, Business & Inf

Information Services

Fees
Fees
Fees
Fees
Fees
Fees
Fees

Report: FWRR040
Date:
09/26/2011
Time:
12:11 PM

Des Moines Area Comm College
List of checks over $2,500.00
from 25-AUG-2011 to 25-SEP-2011

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Des Moines Register

533385

$14,036.93

$1,392.31
$37.16
$2,010.60
$117.37
$9,968.64
$255 .42

E Lock Systems Inc

533389

$7,164.11

Payless Office Products

533393

$11,184.66

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :

INDEX TITLE

ACCOUNT TITLE

6110
6050
6050
6050
6110
6110

Office of
Office of
Office of
Buildings
Office of
Office of

Exec Dir,
Dir, Purch
Controller
Equipment
Dir, Marke
Dean, Scie

Information Services
Publications (Legal)
Publications (Legal)
Publications (Legal)
Information Services
Information Services

$7,164.11

7100

Perry Career Academy

Furniture, Machinery

$200.18
$100.13
$24 .51
$38 .39
$66.48
$210.64
$343.96
$64.79
$54.12
$210.56
$166.22
$301.97
$220.53
$214.28
$93.45
$69.06
$3.49
$63.17
$118.27
$439.89
$69.54
$84 .84
$366.81
$60.99
$230.13
$82.38

6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322

Boone Campus Housing
Auto Service
Associates Degree Nu
Assessment Center Se
YouthBuild Project
Student Support Serv
Re-Employment Skills
Admission Processing
Environmental Scienc
Credentials
Student Services
Office of Dir, Finan
Program Development
Youth at Risk - Anke
WLAN Support
Office of VP, Commnt
Office of Sr VP, Aca
Veterinary Techician
Softskills Training
Story County Academy
Physics/Chemistry/Bi
Office of Dir, Purch
Perry Operations
Office of the Presid
Office of the Dir, P
Photography

Materials Sc Supplies
Materials Sc Supplies
Materials & Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
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Report:
Date:
09/26/2011
Time:
12:11 PM

Des Moines Ar«
List of checks over $2,500.00

Km College
from 25-AUG-2011 to 25-SEP-2011

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Payless Office Products

533393

$11,184.66

$199.02
$149.55
$184.33
$216.11
$18.20
$29.30
$191.83
$32.20
$117.63
$156.87
$55.09
$100.80
$60.40
$31.80
$378.89
$2.49
$144 .52
$157.16
$413.37
$252.70
$32.53
$882.65
$200 .40
$548.76
$1,164.90
$846.99
$21.95
$158.60
$39.28
$126.37
$320.61
$15.84
$34.74

FBG Service Corporation

533394

$35,873.87

$1,186.56

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:"

INDEX TITLE

ACCOUNT TITLE

6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322

Other General Instit
Practical Nursing
Practical Nursing
Motorcycle and Moped
Office of Dir, Marke
Mathematics & Scienc
Mathematics & Scienc
Information Systems
High School Completi
Office of Exec Dir,
Graphic Design
GED Testing
Evening & Weekend
Enrollment Managemen
Economic Development
ESL
Continuing Ed, 2 Day
Developmental Educat
Office of Exec Dean,
Office of Exec Dean,
Office of Exec Dean,
Office of Dean, Scie
Office of Exec Dean,
Office of Dean, Indu
Office of Dean, Heal
Dean, Business & Inf
Curriculum & Schedul
Office of Controller
Communications
Child Care
Office of Exec Dir,
Business Administrai
Business Administrât

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

6030

Physical Plant Opera

Custodial Services

& Supplies
& Supplies
& Supplies
& Supplies
& Supplies
& Supplies
& Supplies
6c Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies

Report: FWRR040
Date:
09/26/2011
Time:
12:11 PM

Des Moines Area Comm College
List of checks over $2,500.00
from 25-AUG-2011 to 25-SEP-2011

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

FBG Service Corporation

533394

$35, 873 .87

$20,277.61
$4,099.40
$2,070.30
$2,070.30
$4,099.40
$2,070.30

Fisher Scientific dba The

533396

$2,564.14

Harding Hills Center LC

533414

Herald Publishing Co

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

10

INDEX TITLE

ACCOUNT TITLE

6030
6030
6030
6030
6030
6030

Custodial
Physical Plant Opera
Physical Plant Opera
Physical Plant Opera
Physical Plant Opera
Plant Operations, St

Custodial
Custodial
Custodial
Custodial
Custodial
Custodial

Services
Services
Services
Services
Services
Services

$703.39
$394.79
$216.00
$172.31
$98.92
$242.65
$736.08

6322
6322
6322
6322
6322
6322
6322

Mathematics
Mathematics
Mathematics
Mathematics
Mathematics
Mathematics
Mathematics

Materials
Materials
Materials
Materials
Materials
Materials
Materials

&
&
&
&
&
&
&

$8,454.58

$8,454.58

6210

Miscellaneous Colleg

Rental of Buildings

533416

$3,625.00

$3,625.00

6110

Office of Exec Dean,

Information Services

Hockenbergs Equipment

533421

$27,124.85

$1,769.39
$358.46
$13,961.00
$11,036.00

6322
6323
6323
7100

Perry Career Academy
Program Development
Program Development
Equipment Replacemen

Materials & Supplies
Minor Equipment
Minor Equipment
Furniture, Machinery

Holiday Inn Downtown

533423

$3,422.00

$3,422.00

6321

Continuing Ed, 2 Day

Food

Imaginit Technologies

533426

$12,765.00

$12,765.00

6322

Project Lead the Way

Materials & Supplies

Iowa Beef Industry Counci

533431

$2,500.00

$2,500.00

6269

Office of Dir, Marke

Other Company Servie

Iowa Dental Supply Co

533432

$8,503.72

■ $198.05
$13.77
$71.22
$13.77
$1,130.33

6322
6322
6322
6322
6322

Dental
Dental
Dental
Dental
Dental

Materials
Materials
Materials
Materials
Materials

•

&
&
&
&
&
&
&

Scienc
Scienc
Scienc
Scienc
Scienc
Scienc
Scienc

Hygiene
Assistant
Assistant
Hygiene
Assistant

Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies

& Supplies

&
&
&
&

Supplies
Supplies
Supplies
Supplies

•

Report : FWl^pi 0
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09/26/2011
Time:
12:11 PM

Des Moines Area W m College
List of checks over $2,500.00
from 25-AUG-2011 to 25-SEP-2011

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Iowa Dental Supply Co

533432

$8,503.72

$926.59
$1,787.66
$220.00
$14.24
$50.34
$4,040.71
$37.04

Kevins Painting & Wallcov

533440

$15,051.00

Mardock Drafting Services

533449

Martin Brothers Distribut

TRANSACTION ACCOUNT
AMOUNT NUMBER

P a g e :^ ^
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INDEX TITLE

ACCOUNT TITLE

6322
6322
6322
6322
6322
6322
6322

Dental
Dental
Dental
Dental
Dental
Dental
Dental

Materials
Materials
Materials
Materials
Materials
Materials
Materials

$3,095.00
$11,956.00

6090
6090

Boone Campus Housing
Boone Campus Housing

Maintenance/Repair o
Maintenance/Repair o

$2,992.00

$2,992.00

6015

Buildings Equipment

Consultant's Fees

533451

$5,128.86

$3,168.53
$1,448.75
$511.58

6511
6511
6511

Cafeteria
Cafeteria
Cafeteria

Purchases for Resale
Purchases for Resale
Purchases for Resale

NAPA Genuine Parts Compan

533470

$8,597.18

$929.99
$1,200.00
$2,951.83
$450.00
$2,816.58
$199.96
$48.82

6323
6323
6322
6322
6322
6322
6377

Perry Career Academy
Perry Career Academy
Perry Career Academy
Perry Career Academy
Perry Career Academy
Jasper County Career
Transportation Insti

Minor Equipment
Minor Equipment
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials/Supplies f

Nationwide Mutual Insuran

533472

$2,311,965.00

$2,311,965.00

6269

Nationwide #8-Job Sp

Other Company Servie

O'Reilly Auto Parts

533476

$3,468.11

$2,605.27
$862.84

6322
6322

Tech Prep Program #2
Tech Prep Program #2

Materials & Supplies
Materials & Supplies

Ohland Concrete Construct

533478

$3,352.25

$3,352.25

6100

Buildings Equipment

Maintenance of Groun

Poindexter Flooring Inc

533490

$31,596.00

$31,596.00

7600

Buildings Equipment

Buildings and Fixed

Pro Finish

533493

$5,034.00

$5,034.00

6269

Equip Replacement Ne

Other Company Servie

Hygiene
Hygiene
Hygiene
Assistant
Assistant
Assistant
Assistant

&. Supplies
& Supplies
& Supplies
& Supplies
& Supplies
& Supplies
& Supplies

Report: FWRR040
Date:
09/26/2011
Time:
12:11 PM

Des Moines Area Comm College
List of checks over $2^00.00
from 25-AUG-2011 to 25-SEP-2011

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Project Lead the Way Inc

533495

$9,381.47

$9,381.47

Purcell Printing and Grap

533496

$3,075.80

RDG Planning and Design

533499

School Tech Supply

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :

12

INDEX TITLE

ACCOUNT TITLE

6322

Project Lead the Way

Materials & Supplies

$71.50
$143 .00
$71.50
$71.50
$71.50
$71.50
$71.50
$69.00
$69.00
$69.00
$1,214.99
$114.00
$381.01
$310.80
$69.00
$69.00
$69.00
$69.00

6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6120
6120
6120
6110
6322
6322
6322
6322

Perry Operations
Program Development
Communi cation s
Mathematics & Scienc
Interpretation and T
Office of Exec Dean,
Electronic Crime Ins
Student Activities
ABE Book Sales
Tool Machinist
Office of Dir, Marke
Library
Office of Exec Dir,
Office of Exec Dean,
Special Needs
Student Services
Dean, Business & Inf
Practical Nursing

Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Printing/Reproductio
Printing/Reproductio
Printing/Reproductio
Information Services
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies

$21,652.08

$19,774.95
$1,877.13

6012
6012

Campus Science Labs
Campus Science Labs

Architect's Fees
Architect's Fees

533505

$13,960.00

$13,960.00

6323

Proj Lead the Way-Pa

Minor Equipment

Skyline Exhibits Central

533511

$26,103.69

$6,961.20
$12,181.29
$6,961.20

6322
6322
6322

Program Development
Office of Dir, Marke
Enrollment Managemen

Materials & Supplies
Materials & Supplies
Materials & Supplies

Snap On Industrial

533512

$3,940.47

$3,298.54
$425.88
$216.05

1550
1550
1550

Office of Controller
Office of Controller
Office of Controller

Prepaid Expenses
Prepaid Expenses
Prepaid Expenses

Speaking Solutions

533514

$2,703.49

$2,703.49

6324

Dean, Business & Inf

Computer Software

Report : FWI^pi 0
Date:
09/26/2011
Time :
12 :11 PM

Des Moines Area l®nm College
List of checks over $2,500.00
from 25-AUG-2011 to 25-SEP-2011

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Stew Hansens Dodge City I

533516

$18,015.00

$18,015.00

Story Construction

533519

$107,536.20

$107,536.20

Valley West Uniforms

533531

$14,641.97

$554 .05
$528.95
$92.00
$428.70
$235 .00
•$59.00
$85.45
$109.95
$518.95
$443.40
$497.15
$535.85
$418.85
$461.15
$141.45
$42.00
$528.50
$35.00
$167.95
$458.55
$235.00
$45 .00
$178.35
$124.00
$44.95
$260.00
$42.00
$462.85
$642.05
$499.80
$389.90

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:^^

INDEX TITLE

ACCOUNT TITLE

7400

Vehicle! Pool

Vehicles

7600

Buildings Equipment

Buildings and Fixed

1550 Office of Controller
1550 Office of Controller
6322 Culinary Arts
1550 Office of Controller
1550 Office of Controller
1550 Office of Controller
1550 Office of Controller
1550 Office of Controller
1550 Office of Controller
1550 Office of Controller
1550 Office of Controller
1550 Office of Controller
1550 Office of Controller
1550 office of Controller
1550 Office of Controller
1550 Office of Controller
1550 Office of Controller
1550 Office of Controller
1550 Office of Controller
1550 Office of Controller
1550 Office of Controller
1550 Office of Controller
1550 Office of Controller
1550 Office of Controller
1550 Office of Controller
1550 Office of Controller
1550 Office of Controller
1550 Office of Controller
1550 Office of Controller
1550 Office of Controller
1550 Office of Controller

Prepaid Expenses
Prepaid Expenses
Materials & Supplies
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
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Des Moines .
List of checks over $2,500.00

Comm College
from 25-AUG-2011 to 25-SEP-2011

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Valley West Uniforms

533531

$14,641.97

$35.00
$64.00
$101.95
$483.80
$292.36
$70.00
$472.30
$539.35
$383 .85
$617.26
$307.75
$153.40
$486.45
$530.40
$45.40
$553.55
$153.40
$85.95

Waste Mgmt of Iowa Corp.

533538

$4,032.89

Wolin Electric

533543

Workspace Inc

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :

14

INDEX TITLE

ACCOUNT TITLE

1550
1550
1550
1550
1550
1550
1550
1550
1550
1550
1550
1550
1550
1550
1550
1550
1550
1550

Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office

Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid

$4,032.89

6030

Custodial

Custodial Services

$102,099.30

$9,277.80
$6,835.08
$81,610.00
$4,376.42

6090
6090
6090
6090

Buildings Equipment
Buildings Equipment
Energy Efficiency Gr
Buildings Equipment

Maintenance/Repair
Maintenance/Repair
Maintenance/Repair
Maintenance/Repair

533544

$10,732.50

$10,732.50

6323

Equip Replacement We

Minor Equipment

ABC Herrington Sign and D

533571

$3,102.00

$3,102.00

6460

Office of Exec Dean,

Other Materials and

Adventureland Park

533573

$3,952.00

$3,952.00

6511

Ticket Sales

Purchases for Resale

American Heritage Life In

533577

$3 ,845 .32

$1,851.22
$235.20
$1,241.20

2287
2289
2286

Payroll Office
Payroll Office
Payroll Office

Cancer Insurance Pay
Hospitalization Insu
Accident Insurance P

of
of
of
of
of
of
of
of
of
of
of
of
of
of
of
of
of
of

Controller
Controller
Controller
Controller
Controller
Controller
Controller
Controller
Controller
Controller
Controller
Controller
Controller
Controller
Controller
Controller
Controller
Controller

Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses

o
o
o
o

Report:
Date:
Time :

FVO^piO
09/26/2011
12 :11 PM

Des Moines ,
List of checks over $2,500.00

nm College
from 25-AUG-2011 to 25-SEP-2011

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

American Heritage Life In

533577

$3,845.32

$517.70

Ames Municipal Utilities

533579

$4,408.30

Becker Underwood

533591

$5,108.64

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:^^

INDEX TITLE

ACCOUNT TITLE

2288

Payroll Office

Critical Illness Ins

$4,408.30

6190

Utilities

Utilities

$2 , 00 0. 00

$3,108.64

6269
6269

Becker-Underwood-Mgt
Becker-Underwood-Job

Other Company Servic
Other Company Servic

15

Bentley Systems Inc

533594

$5,000.00

$5,000.00

6324

Non-Credit Civil Eng

Computer Software

Berkley Technology Servic

533595

$49,876.53

$11,560 .00
$38,316.53

6269
6269

Berkley Tech Svcs, L
Berkley Tech Svcs, L

Other Company Servic
Other Company Servic

CenturyLink

533610

$6,158.17

$47.06
$47.06
$42.94
$92.84
$555.00
$775.00
$775.00
$600.00
$775.00
$585.00
$600.00
'$575.00
$430.45
$257.82

6150
6150
6150
6150
6150
6150
6150
6150
6150
6150'
6150
6150
6150
6150

Campus
Campus
Campus
Campus
Campus
Campus
Campus
Campus
Campus
Campus
Campus
Campus
Campus
Campus

Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communi cations
Communications
Communications
Communications
Communications

Computer Transportation S

533619

$6,249.52

$6,249.52

6269

Comp Trasp Srvcs #3-

Other Company Servic

Education to Go

533638

$3,325.25

$3,215.00
$110.25

6269 Continuing Ed, On Li
6269 Continuing Ed, On Li

Other Company Servic
Other Company Servic

Famer Bocken Co

533648

$3,065.52

$3,065.52

6511

Cafeteria

Purchases for Resale

FFA Enrichment Center

533649

$13,388.58

$13,388.58

2014

FFA Enrichment Cente

Due to Others

Communication
Communication
Communication
Communication
Communication
Communication
Communication
Communication
Communication
Communication
Communication
Communication
Communication
Communication

Report: FWRR040
Date:
09/26/2011
Time:
12:11 PM

Des Moines Area Comm College
List of checks over $2,500.00
from 25-AUG-2011 to 25-SEP-2011

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Fort Dodge Steel Inc

533654

$5, 583 .33

$5,583.33

G and S Office Machines L

533657

$10,316.00

Great Lakes Computer

533661

Heartland Area Education

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

16

INDEX TITLE

ACCOUNT TITLE

6322

Tool Machinist

Materials & Supplies

$5,416.40
$782.40
$2,058.60
$2,058.60

6322
6060
6060
6322

WLAN
WLAN
WLAN
WLAN

Materials & Supplies
Maintenance/Repair o
Maintenance/Repair o
Materials & Supplies

$2,737.92

$2,737.92

6323

Technical Update Equ

Minor Equipment

533666

$3,333.34

$3 ,333 .34

6269

Mail Service

Other Company Servic

Higher Learning Commissio

533669

$5,900.00

$5,900.00

6269

Office of Sr VP, Aca

Other Company Servic

Holmes Murphy & Associat

533672

$300,000.00

$300,000.00

6180

Non Tort Equip Maint

In su ra n c e

Iowa Basketball LLC

533677

$13,000.00

$13,000.00

6110

Office of VP, Info S

Information Services

Iowa State University / C

533683

$5,862.50

$5,862.50

62 69

Quality Assurance Tr

Other Company Servic

IT Outlet Inc

533687

$3,800.00

$3,800.00

6323

Technical Update Equ

Minor Equipment

Kirkwood Community Colleg

533695

$17,254.00

$17,254.00

6269

Iowa Health Educator

Other Company Servic

Lansink Construction Inc

533699

$88,250.00

$21,550.00
$4,000.00
$4,000.00
$58,700.00

7600
7600
6090
6090

Buildings
Buildings
Buildings
Buildings

Buildings and Fixed
Buildings and Fixed
Maintenance/Repair o
Maintenance/Repair o

Lincoln National Life Ins

533706

$48,492.17

$2,808.85
$14,306.20
$1,466.60
$7,632.93
$1,428.08
$6,466.30
$14,383.21

2258
2253
'2259
2257
2256
2255
2254

Support
Support
Support
Support

Payroll
Payroll
Payroll
Payroll
Payroll
Payroll
Payroll

Equipment
Equipment
Equipment
Equipment

Office
Office
Office
Office
Office
Office
Office

Spouse Opt Life Ins
Basic Life Insurance
Dep Supp Life Ins Pa
Emp Opt Life Ins Pay
ST Disability - B In
ST Disability - A In
Long Term Disability

Report: FW^^piû
Date:
09/26/2011
Time:
12:11 PM

Des Moines . *a H«Ämi
m n College
List of checks over $2,500.00
from 25-AUG-2011 to 25-SEP-2011

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Lynn Peavey Company

533707

$3,334.80

$1,941.50
$419.25
$974.05

Martin Brothers Distribut

533708

$15,425.92

Midland National Life Ins

533716

Miller Contracting

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:^^
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INDEX TITLE

ACCOUNT TITLE

6322
6322
6322

Perry Career Academy
Perry Career Academy
Perry Career Academy

Materials & Supplies
Materials & Supplies
Materials & Supplies

$2, 528 .00
$1,184.76
$1,659.55
$181.50
$8,753.24
$1,118.87

6511
6511
6511
6323
6323
6511

Cafeteria
Cafeteria
Cafeteria
Perry Career Academy
Perry Career Academy
Cafeteria

Purchases for Resale
Purchases for Resale
Purchases for Resale
Minor Equipment
Minor Equipment
Purchases for Resale

$18,587.43

$8,609.58
$9,977.85

6269
6269

Midland Natl Life #5
Midland Natl Life #5

Other Company Servic
Other Company Servic

533719

$4,183.10

$4,183.10

6269

Motorcycle and Moped

Other Company Servic

MPS

533720

$3,450.00

$3 ,450 .00

6310

Equipment Replacemen

Library Books/Electr

National Recoveries Inc

533722

$4,215.57

$4,215.57

6780

Office of Controller

Collection Agency Ex

Norden, Jeanette

533725

$2, 702 .46

$2,000.00
$702.46

6019
6930

Staff Development
Staff Development

Prof Svcs-Individual
Other Current Expens

Omega Pharmacy First Medi

533728

$2,704.61

$1,329.01
$5.52
$190.02
$27.65

6322
6322
6322
6322

Associates
Associates
Associates
Associates

Remel Inc

533746

$4,250.86

$2,545.25
$1,705.61

6322
6322

Mathematics & Scienc
Mathematics & Scienc

Materials & Supplies
Materials & Supplies

Sandyman Sandblasting

533750

$4,050.00

$4,050.00

6060

Transportation

Maintenance/Repair o

Securitas Security Servic

533753

$23,051.98

$10,693.30
$12,358.68

6261
6261

Security Services Ur
Security Services An

Contracted Security
Contracted Security

Degree
Degree
Degree
Degree

Nu
Nu
Nu
Nu

Materials
Materials
Materials
Materials

& Supplies
& Supplies
& Supplies
& Supplies

Report: FWRR04 0
Date:
09/26/2011
Time:
12:11 PM

Des Moines .
List of checks over $2,500.00

Comm College
from 25-AUG-2011 to 25-SEP-2011

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Seneca Companies

533754

$3,950.00

$3,950.00

Siegman, Greg Forbes.

533756

$3,000.00

State Steel Supply Co

533760

Two Rivers Glass and Door
Weitz Company

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:
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INDEX TITLE

ACCOUNT TITLE

6323

Equip Replacement In

Minor Equipment

$3,000.00

6019

Hub Entertainment

Prof Svcs-Individual

$3,205.71

$3,205.71

6322

Welding

Materials & Supplies

533767

$5,050.00

$5,050.00

7600

Equip Replacement We

Buildings and Fixed

533782

$30,800.00

$3,415.00
$1,149.00
$1,019.00
$24,642.00
$575.00

6090
6090
6090
6090
6090

Equipment Replacemen
Equip Replacement Sc
Buildings Equipment
Physical Plant Charg
Buildings Equipment

Maintenance/Repair
Maintenance/Repair
Maintenance/Repair
Maintenance/Repair
Maintenance/Repair

o
o
o
o
o

Wes Jamagin Inc

533783

$4, 635.00

$4,635.00

6090

Equipment Replacemen

Maintenance/Repair o

Windstar Lines Inc

533787

$3,825.00

$3,825.00

6269

Mortuary Science Pro

Other Company Servic

Wolin Electric

533792

$3,345.01

$3,345.01

6090

Buildings Equipment

Maintenance/Repair o

ACT

533797

$3,091.75

$124.00
$173.50
$99.50
$326.50
$181.50
$904.25
$216.50
$607.00
$40.00
$241.00
$178.00

6019
6019
6019
6019
6019
6019
6019
6019
6019
6019
6019

Workforce
Workforce
Workforce
Workforce
Workforce
Workforce
Workforce
Workforce
Workforce
Workforce
Workforce

Prof
Prof
Prof
Prof
Prof
Prof
Prof
Prof
Prof
Prof
Prof

DMACC Child Care

533882

$2,792 .35

$2,792.35

2299

Payroll Office

Other Employee Deduc

DMACC HEA

533885

$6,831.34

$6,831.34

2272

Payroll Office

DMACC/HEA Dues Payab

Services
Services
Services
Services
Services
Services
Services
Services
Services
Services
Services

Svcs-Individual
Svcs-Individual
Svcs-Individual
Svcs-Individual
Svcs-Individual
Svcs-Individual
Svcs-Individual
Svcs-Individual
Svcs-Individual
Svcs-Individual
Svcs-Individual

Report : FWï^^i 0
Date:
09/26/2011
Time:
12:11 PM

Des Moines Area W m College
List of checks over $2,500.00
from 25-AUG-2011 to 25-SEP-2011
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Ace Cabinets & Counter To

533898

$4,200.00

$4,200.00

6323

Equip Replacement We

Airgas North Central

533903

$3,885.56

$2,100.00
$283 .36
$117.41
$471.93
$51.34
$70.90
$406.09
$50.17
$158.03
$94.69
$81.64

6323
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322

Perry Career Academy
Welding
Welding
Welding
Perry Operations
Welding
Perry Operations
Perry Operations
Auto Body
Welding
Perry Operations

Minor Equipment
Materials & Supplies
Materials
Supplies
Materials
Supplies
Materials
Supplies
Materials
Supplies
Materials
Supplies
Materials
Supplies
Materials
Supplies
Materials
Supplies
Materials
Supplies

All Makes Office Interior

533905

$5, 902 .53

$2,675.39
$1,831.51
$1,002.17
$393.46

6322
6323
6322
6322

Perry Career Academy
Recreation
Equip Replacement Sc
Program Development

Materials & Supplies
Minor Equipment
Materials & Supplies
Materials & Supplies

Baker and Taylor Books

533914

$3,512.11

$1,662.74
$495.05
$1,354.32

6310
6310
6310

Equip Replacement Li
Equip Replacement Li
Equip Replacement Li

Library Books/Electr
Library Books/Electr
Library Books/Electr

Blackbaud

533922

$3,100.00

$1,200.00
$1,900.00

6489
6265

Office of Exec Dir,
Office of Exec Dir,

Staff Development-In
Software Service Agr

Bradley Tools and Fastene

533925

$7,255.20

$3,386.63
$3,868.57

6322
6322

Perry Career Academy
Perry Career Academy

Buckman Laboratories Inc

533928

$2,682.23

$2,682.23

6377

Mechanical Maintenan

Business Furnishings and

533929

$5,560.79

$5,560.79

6322

West Campus Equipmen

Carolina Biological Suppl

533931

$3,007.91

$660.25
$115.80

6322
6322

Agri Business ACE Pr
Agri Business ACE Pr

TRANSACTION ACCOUNT
AMOUNT NUMBER

INDEX TITLE

ACCOUNT TITLE

Report: FWRR040
Date:
09/26/2011
Time:
12:11 PM

Des Moines Area Comm College
List of checks over $2,500.00
from 25-AUG-2011 to 25-SEP-2011

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Carolina Biological Suppl

533931

$3,007.91

$23.70
$7.84
$1,906.60
$115.14
$102.60
$75.98

Central Iowa Featherlite

533937

$6,050.00

Christian Photo Inc

533940

Clear Channel Broadcastin

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:
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INDEX TITLE

ACCOUNT TITLE

6322
6322
6322
6322
6322
6322

West Campus Equipmen
Agri Business ACE Pr
Agri Business ACE Pr
Equip Replacement Sc
Agri Business ACE Pr
Phys ics/Chemi stry/Bi

Materials
Materials
Materials
Materials
Materials
Materials

$6,050.00

7100

Perry Career Academy

Furniture, Machinery

$5,135.22

$191.46
$395.95
$653.72
$206.22
$376.17
$640.19
$524.98
$751.96
$1,218.94
$175.63

1550
1550
1550
1550
1550
1550
1550
1550
1550
1550

Office
Office
Office
Office
Office
Office
Office
Office
Office
Office

of
of
of
of
of
of
of
of
of
of

Controller
Controller
Controller
Controller
Controller
Controller
Controller
Controller
Controller
Controller

Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid

533941

$4,512.00

$684.00
$1,240.00
$1,560.00
$80.00
$126.00
$42.00
■ $180.00
$98.00
$502.00

6110
6110
6110
6110
6110
6110
6110
6110
6110

Office
Office
Office
Office
Office
Office
Office
Office
Office

of
of
of
of
of
of
of
of
of

Dir,
Dir,
Dir,
Dir,
Dir,
Dir,
Dir,
Dir,
Dir,

Information
Information
Information
Information
Information
Information
Information
Information
Information

Daily Freeman Journal

533953

$17,934.00

$17,934.00

6930

Office of Dir, Marke

Other Current Expens

DART

533955

$7,086.96

$3,236.96
$7,200.00
-$4,510.00

6269
6511
6511

Office of Exec Dean,
Ticket Sales
Ticket Sales

Other Company Servie
Purchases for Resale
Purchases for Resale

Marke
Marke
Marke
Marke
Marke
Marke
Marke
Marke
Marke

& Supplies
& Supplies
& Supplies
&. Supplies
& Supplies
& Supplies

Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Services
Services
Services
Services
Services
Services
Services
Services
Services

Report :
0
Date:
09/26/2011
Time:
12:11 PM

Des Moines ,
List of checks over $2,500.00

Prim College
from 25-AUG-2011 to 25-SEP-2011

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

DART

533955

$7,086.96

$1,160.00

Days Inn

533957

$2,956.80

Department of Administrât

533958

Des Moines Register

TRANSACTION ACCOUNT
AMOUNT NUMBER

P a g e :^ ^
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INDEX TITLE

ACCOUNT TITLE

6511

Ticket Sales

Purchases for Resale

$1,108.80
$1,848.00

6269
6269

Continuing Ed, 2 Day
Continuing Ed, 2 Day

Other Company Servic
Other Company Servic

$8,321.80

$8,321.80

6210

Practical Nursing

Rental of Buildings

533961

$3,412.32

$3,412.32

6110

Transportation Insti

Information Services

DMACC Foundation

533965

$306,878.21

$306,878.21

2010

Follett Bookstore

Trade Accounts Payab

Electrical Service of low

533971

$3,120.00

$2,080.00
$1,040.00

6090
6090

Physical Plant Opera
Physical Plant Opera

Maintenance/Repair o
Maintenance/Repair o

Electronic Communication

533972

$7,350.00

$7,350.00

6322

Equipment Replacemen

Materials & Supplies

G Commerce Inc

533991

$2,521.26

$2,521.26

6269

GCommerce Inc #5-Job

Other Company Servic

Heartland Coop

534002

$12,793.12

$274.08
$78.00
$5,233.92
$14.20
$1,563.20
$2,856.42
$2,688.10
$85 .20

6322
6322
6322
6322
6322
6322
6322
6322

Dallas
Dallas
Dallas
Dallas
Dallas
Dallas
Dallas
Dallas

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

Hewlett Packard

534005

$6,028.92

$13.00
$2,322 .92
$760.50
$760.50
$1,521.00
$651.00

6323
6323
6323
6323
6323
6322

Office of Dean, Indu
Office of VP, Info S
Technical Update Equ
Auto Service
Student Support Serv
Electronic Crime Ins

Minor Equipment
Minor Equipment
Minor Equipment
Minor Equipment
Minor Equipment
Materials & Supplies

Holiday Inn Downtown

534009

$2,873.75

$2,773.00

6321

Continuing Ed, 2 Day

Food

County
County
County
County
County
County
County
County

Farm
Farm
Farm
Farm
Farm
Farm
Farm
Farm

O
O
0
O
0
0
0
0

&
&
&
&
&
&
&
&

Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies

Report : FWRR04 0
Date:
09/26/2011
Time:
12:11 PM

Des Moines Area Comm College
List of checks over $2,500.00
from 25-AUG-2011 to 25-SEP-2011

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Holiday Inn Downtown

534009

$2,873.75

$100.75

Internet Solver Inc

534014

$5,000.00

Iowa Communications Netwo

534017

Iowa Dental Supply Co

534018

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

INDEX TITLE

ACCOUNT TITLE

6269

Office of VP, Commnt

Other Company Servic

$4,000.00
$1,000.00

6150
6150

Campus Communication
Campus Communication

Communications
Communications

$22,849.96

$1,771.08
$9,407.53
$35.61
$8,952.26
$2.23
$2,129.07
$18.61
$93.27
$337.10
$84.46
$18.74

6269
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150

Distance Learning
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communi cat ion
Continuing Ed, Criti
Campus Communication
Campus Communication

Other Company Servic
Communications
Communications
Communications
Communications
Communications
Communi cations
Communications
Communications
Communications
Communications

$7,029.64

$12.34
$53 .59
$63.64
$690.40
$437.28
$64.59
$180.49
$45.57
$419.84
$2,283.98
$2,777.92

6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322

Dental Assistant
Dental Assistant
Criminal Justice
NLN Testing
Dental Assistant
Dental Hygiene
Dental Assistant
Dental Assistant
Dental Assistant
Dental Hygiene
Dental Assistant

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

&
&
&
&
&
&
&
&.

&
&
&
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Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Supplies

Iowa State Daily

534023

$2,860.00

$2,860.00

6110

Office of Dir, Marke

Information Services

JoumeyEd.com

534028

$14,203 .50

$5,013.00
$9,190.50

6324
6324

Dean, Business & Inf
Perry Career Academy

Computer Software
Computer Software

KDSM TV

534032

$9,155.00

$5,000.00

6110

Office of Dir, Marke

Information Services

Report : FW3^^ 0
Date:
09/26/2011
Time :
12 :11 PM

Des Moines Are
List of checks over $2,500.00

M m College
from 25-AUG-2011 to 25-SEP-2011

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

KDSM TV

534032

$9,155.00

$4,155.00

Litho Graphics Print Comm

534045

$3,157.00

Loffredo Fresh Produce Co

534046

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:^^
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INDEX TITLE

ACCOUNT TITLE

6110

Office of Dir, Marke

Information Services

$1,071.00
$1,267.00
$819-00

6120
6120
6120

Enrollment Managemen
Enrollment Managemen
Office of Controller

Printing/Reproductio
Printing/Reproductio
Printing/Reproductio

$2,599.67

-$26.50
$54 .75
$840.81
$168 .38
$144.03
$360.70
$621.41
$436.09

6518
6519
6519
6519
6519
6519
6518
6518

Hospitality Careers
Bistro
Bistro
Bistro
Bistro
Bistro
Hospitality Careers
Hospitality Careers

Gourmet
College
College
College
College
College
Gourmet
Gourmet

Dinners
Inn
Inn
Inn
Inn
Inn
Dinners
Dinners

Mid Iowa Construction

534055

$21,342.54

$21,342.54

6090

Dean, Business & Inf

Maintenance/Repair o

National Recoveries Inc

534070

$8,630.00

$31.60
$118.75
$6,308.52
$2,171.13

6780
6780
6780
6780

Office
Office
Office
Office

Collection
Collection
Collection
Collection

Neesvigs Inc

534071

$6,007.00

$231.51
$396.78
$2,761.72
$74.44
$169-86
$425.50
$78.60
$1,343.79
$55.24
$361.76
$107.80

6518
6518
6518
6322
6519
6519
6519
6519
6519
6519
6519

Hospitality Careers
Hospitality Careers
Hospitality Careers
Culinary Arts
Bistro
Bistro
Bistro
Bistro
Bistro
Bistro
Bistro

Gourmet Dinners
Gourmet Dinners
Gourmet Dinners
Materials & Supplies
College Inn
College Inn
College Inn
College Inn
College Inn
College Inn
College Inn

Nelnet Business Solutions

534073

$4,716.28

$4,716.28

6269

Office of Controller

Other Company Servic

of
of
of
of

Controller
Controller
Controller
Controller

Agency
Agency
Agency
Agency

Ex
Ex
Ex
Ex

Report: FWRR040
Date:
09/26/2011
Time :
12 :11 PM

Des Moines Area Comm College
List of checks over $2,500.00
from 25-AUG-2011 to 25-SEP-2011

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Pioneer Hi Bred Internati

534087

$114,822.54

$89,030.07
$25,792.47

Pretrax Inc

534091

$2,505.00

Purcell Printing and Grap

534092

Reinhart Foodservice

534096

Snap On Industrial

534107

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

INDEX TITLE

ACCOUNT TITLE

6269
6269

Pioneer Hi-Bred Inti
Pioneer Hi-Bred Inti

Other Company Servic
Other Company Servic

$2,505.00

6269

Office of Exec Dir,

Other Company Servic

$5,159.63

$980.18
$98.70
$3,258.50
$351.58
$470.67

6322
6322
6120
6120
6322

Office of Controller
Office of Exec Dean,
ICI Booklet
Office of Dir, Marke
Enrollment Managemen

Materials & Supplies
Materials & Supplies
Printing/Reproductio
Printing/Reproductio
Materials & Supplies

$4,542.56

$599.28
$546.64
$167.04
$1,307.25
$667.18
$31.70
$63.33
$20.40
$36.80
$276.41
$649.13
$177.40

6322
6322
6322
6322
6519
6519
6519
6322
6519
6519
6519
6322

Culinary Arts
Culinary Arts
Culinary Arts
Culinary Arts
Bistro
Bistro
Bistro
Story County Academy
Bistro
Bistro
Bistro
Story County Academy

Materials &
Materials &
Materials &
Materials &
College Inn
College Inn
College Inn
Materials &
College Inn
College Inn
College Inn
Materials &

$1,187.12
$457.56
$25.20
$135.77
$403.65
$135.77
$18.27
$3,870.45
$135.77
$135.77
$2,771.44

1550
1550
1550
1550
1550
1550
1550
1550
1550
1550
1550

Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office

Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid
Prepaid

$11,353.73

of
of
of
of
of
of
of
of
of
of
of

Controller
Controller
Controller
Controller
Controller
Controller
Controller
Controller
Controller
Controller
Controller

Supplies
Supplies
Supplies
Supplies

Supplies

Supplies

Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
Expenses
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Report : FWfl^^ 0
Date:
09/26/2011
Time:
12:11 PM

Des Moines P.
List of checks over $2,500.00

Warn College
from 25-AUG-2011 to 25-SEP-2011

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Snap On Industrial

534107

$11,353.73

$2,035.18
$41.78

Valley West Uniforms

534128

$4,552.94

Wellmark Health Plan of I

534137

Wolin Electric

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :

25

INDEX TITLE

ACCOUNT TITLE

1550
1550

Office of Controller
Office of Controller

Prepaid Expenses
Prepaid Expenses

$155.45
$110.56
$1,072.80
$1,364.35
$1,452.00
$65.85
$140.85
$66.06
$83.76
$41.26

1550
1550
6930
6930
6930
6322
6322
6322
6322
6322

Office of Controller
Office of Controller
Jasper County Career
Story County Academy
Story County Academy
Culinary Arts
Culinary Arts
United Way Centrl IA
United Way Centrl IA
Perry Career Academy

Prepaid Expenses
Prepaid Expenses
Other Current Expens
Other Current Expens
Other Current Expens
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies

$842,171.58

$4,079.83
$838,091.75

2250
2250

Payroll Office
Payroll Office

Health Insurance Pay
Health Insurance Pay

534146

$5,550.73

$5,550.73

6090

Buildings Equipment

Maintenance/Repair o

Workspace Inc

534147

$16,541.13

$16,541.13

6323

Equip Replacement We

Minor Equipment

Xerox Corp

534149

$5,580.42

$599.00
$599.00
$1,481.96
$365.08
$932.39
$455.08
$374.82
$773.09

6060
6060
6060
7620
6322
6322
7620
6322

Duplicating
Duplicating
Duplicating
Duplicating
Duplicating
Duplicating
Duplicating
Duplicating

Maintenance/Repair o
Maintenance/Repair o
Maintenance/Repair o
Lease/Purchase Bldg
Materials & Supplies
Materials & Supplies
Lease/Purchase Bldg
Materials & Supplies

REPORT TOTAL

$7,667,458.31

Services
Services
Services
Services
Services
Services
Services
Services

Boone, Iowa
October 10, 2011
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of October, 2011, at 4:00 p.m., at the Boone Campus of the College in
Boone, Iowa. The meeting was called to order and there were present, either in person or by
telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston
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Matters were discussed concerning a New Jobs Training Agreement between the College
and Appcore, LLC. Following a discussion of the proposal, there was introduced and caused to
be read a resolution entitled “A Resolution Approving the Form and Content and Execution and
Delivery of a New Jobs Training Agreement, Instituting Proceedings for the Taking o f
Additional Action for the Issuance of New Jobs Training Certificates, and Directing the
Publication of a Notice of Intention to Issue Not to Exceed $100,000 Aggregate Principal
Amount of New Jobs Training Certificates (Appcore, LLC Project) of the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
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Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□

EWk

&

□

□
□
□
□

□
□
□
□
□
□
□
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Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

President o fth e Board of Directors
Attest

Secretary of the Board of Directors

RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $100,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (APPCORE, LLC PROJECT) OF
THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E o f the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Appcore, LLC (the "Company"), pursuant to the provisions o f the Act
and the Supplemental Act for the purpose of establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $100,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance o f not
to exceed an aggregate of $100,000 of New Jobs Training Certificates (Appcore, LLC Project) of
the College (the "Certificates"), with $50,000 of the Certificates issued under the Act and
$50,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board o f Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(APPCORE, LLC PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $100,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Appcore, LLC Project) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Appcore, LLC in Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power o f the
Board of Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization of the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section I5A.7 of
the Iowa Code.

By Order of the Board o f Directors

Secretary of the Board o f Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate of $100,000 o f
New Jobs Training Certificates (Appcore, LLC Project) the proceeds of which Certificates will
be used to provide funds to pay costs, including program costs, o f new jobs training by providing
education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of October, 2011.

Attest:

ß o i^ f i
Secretary of the Board of Directors

STATE OF IOWA

)
) SS:

COUNTY OF BOONE

)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy o f which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet o f said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 2011.

Secretary or the Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Appcore, LLC
Project # _1_____

Dated as of

October 10,2011

INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of October 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Appcore, LLC, Des Moines, Iowa
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"), the Area
School has determined to enter into this Agreement with Employer for the purpose of establishing a new
jobs training program to educate and train certain persons employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the proceeds of
the issuance by the Area School of new jobs training certificates (the "Certificates") in accordance with
the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the "Resolution")
to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful authority to enter
into this Agreement and to perform and observe the provisions hereof on their respective parts to be
performed and observed;

)

NOW, THEREFORE, in consideration of the premises and the mutual representations and
agreements hereinafter contained, the parties hereto agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a)
"State").

It is duly organized and validly existing under the laws of the State of Iowa (the

(b) it is not in violation of any provisions of the laws of the State which would impair its
ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
(d) It will do all things in its power required of it in order to maintain its existence through the term
of this Agreement or in order to assure the assumption of its obligations hereunder by any
successor public body.
^

Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.

It has full power and authority to execute, deliver and perform this Agreement and all
other instruments, if any, given by the Employer to secure its obligations hereunder and to
enter into and carry out the transaction contemplated herein. Such execution, delivery
and performance are not in contravention of law or Employer's articles of incorporation,
by-laws or any indenture, agreement, mortgage, lease, undertaking or any other
restriction, obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duiy authorized, executed and
delivered by the Employer and all steps necessary have been taken to constitute this
Agreement a valid and binding obligation of the Employer.
There is no litigation or proceeding pending, or to the knowledge of the Employer
threatened, against the Employer or any other person affecting in any manner
whatsoever the right of the Employer to execute this Agreement or to otherwise comply
with its obligations contained in this Agreement.
The employees to be covered by this Agreement had not commenced work for the
Employer as of the date of the execution of the Preliminary Industrial New Jobs Training
Agreement between the Area School and the Employer (the "Preliminary Agreement"),
and those employees are or will be employed in new jobs within the meaning of the Act in
connection with the expansion of the Employer's business operations.
The Employer is engaged in interstate or intrastate commerce for the purpose of
manufacturing, processing or assembling products, conducting research and
development, or providing services in interstate commerce, but excluding retail, health or
professional services, all within the meaning of the Act.
The Employer will not use any of the funds disbursed to the Employer from the proceeds
of the Certificates directly or indirectly to provide any airplane, skybox or other private
luxury box, health club facility, facility primarily used for gambling or store the principal
business of which is the sale of alcoholic beverages for consumption off premises.
The Employer will not use any of the funds disbursed to the Employer from the proceeds
of the Certificates directly or indirectly to finance the purchase of land, facilities or other
depreciable property of the Employer or any other person, except the Area School.
The Employer understands that this Agreement is entered into upon the expectation that
the new jobs credit from withholding and the incremental property taxes (as defined in the
Act), if any have been authorized by the local jurisdiction to fund training certificates for
this project, to be provided from the new jobs to be created by the Employer as part of the
Project and from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the principal,
premium, if any, and interest on the Certificates. These expectations are based solely
upon the Employer’s projections, which have not been verified by the Area School and for
which the Area School takes no responsibility. In the event that the funds generated by
the new jobs credit from withholding and the incremental property taxes are insufficient to
fund the Project, including the principal, premium, if any, and interest on the Certificates,
the Employer understands that it will be financially responsible for any shortfall and that
the Area School shall have no responsibility for such shortfall.
Employer agrees that it shall provide all information requested by the College, the Iowa
Department of Economic Development or the Iowa Department of Education for purposes

of establishing a consistent and meaningful database to track aggregate wages of
employees over time and evaluate the effectiveness of job training programs. Such
information shall include the Social Security numbers of all individual employees for which
withholding credit is claimed as a part of the Project. Such information shall be provided
directly to the College or the Iowa Department of Education upon forms provided by the
College or the Department of Economic Development.
(j)

The Program Services are for the purpose of providing education and training services to
persons to be employed as a part of the Project. The new jobs to be created as a result
of the Project will be located at the site legally described on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program services (the
"Program Services") and the on-the-job training program for the Employer described on Exhibit
"A" attached hereto and incorporated herein by reference, as well, as this Agreement and all
activities of the Area School in connection herewith. Exhibit "A" shows the number of
employees, areas of training, training period and other information with respect to the Project,
including the estimated costs of the Project. References herein to “Project Costs” include any
costs incurred by the Area School in connection with the Project or authorized by the Area
School as a part of the Project. Included as a part of Exhibit "A" and incorporated by reference
is a copy of the proposed budget of the Area School and the Employer with respect to the
Project. References herein to the “new jobs credit from withholding” shall mean the new jobs
credit from withholding authorized in connection with the Project by Section 5 of the Act, and
references herein to “incremental property taxes” shall mean the incremental property taxes
authorized in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to the extent that
funds are available to pay the costs of the Program Services from the proceeds of the issuance
of the Certificates or from the Employer. The Employer and the Area School will cooperate in
the coordination and programming of the specific expenditures and operation of the Project
within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and incidental costs
of the Project, including principal and interest on the Certificates. Such costs shall be paid from
amounts in the Project Fund (as hereinafter defined) and from the new jobs credit from
withholding with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project, all as provided in the Act, or
from funds of the Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall coincide with
the period of time over which the Certificates mature and the Project Costs are deferred;
provided, however, that this Agreement, and the repayment obligations of the employer shall not
terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time with the
consent of the Employer: provided that no revision shall be made which would change the
Project to other than the purposes permitted by the Act.

Section 2.6. The Certificates shall be issued pursuant to the Resolution. The Resolution shall
set forth the aggregate principal amount of the Certificates, the rate at which the Certificates
bear interest, the maturity of the Certificates, the provisions for redemption of the Certificates,
and such other matter, including the security for the Certificates, as the Board of Directors of the
Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the Area School and
deposited in a separate fund established by the Area School (the "Project Fund"). Pending
disbursement, the proceeds deposited in the Project Fund, together with any investment
earnings thereon, shall be subject to a lien in favor of the holders of the Certificates as provided
in the Resolution and may be used for the payment of the principal, premium, if any, and interest
on the Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the Area School to
the extent not used for the payment of the principal, premium, if any, and interest on the
Certificates. The Employer shall not commit any funds in the Project Fund without the prior
written approval of the Area School and shall have no right to receive any amounts in the Project
Fund except as approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay all costs of the
Project, the Employer will, nonetheless, pay all costs of the Project in excess of the moneys in
the Project Fund in full from its own funds. If the Employer should pay any portion of such costs,
it shall not be entitled to any reimbursement therefore from the Area School; nor shall it be
entitled to any abatement, diminution or postponement of the payments required to satisfy the
debt service requirements on the Certificates. The Employer will, however, be entitled, to the
extent permitted by the Act, to reimbursement of any of its funds used for the payment of Project
Costs from the Project Fund when a surplus is attained in the Project Fund and not needed to
satisfy the debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the Employer
agrees to pay to the Area School an amount sufficient to reimburse the Area School for all
reasonable and necessary expenses incurred by the Area School in connection with the Project,
including but not limited to legal fees and any Project Costs incurred to provide training to
employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from withholding
and incremental property taxes with respect to the Project shall be deposited in a separate fund
to be held by the Area School (the “Revenue Fund”). The Area School and the Employer agree
that amounts in the Revenue Fund shall be pledged by the Area School for the payment of the
principal, premium, if any, and interest on the Certificates in accordance with and subject to the
provisions of the resolution. Any interest earnings on the Revenue Fund may be used for the
payment of the principal, premium, if any, and interest on the Certificates or as otherwise
determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the Employer with
a schedule showing the payments of the principal and interest on the Certificates, provided that
the failure to provide such schedule to the Employer shall in no way diminish the liability of the
Employer for the payments provided herein to be made by the Employer. In the event that the
new jobs credit from withholding with respect to persons employed at the Project and the

incremental property taxes produced by the expansion by the Employer as a part of the Project
are insufficient for the payment of each payment of principal and interest on the Certificates on
the date when due, the Employer shall make, or cause to be made, payments to the Area
School in the amount of any such deficiency not later than the date when such principal and
interest are due on the Certificates. In any event, the sum of all payments under this Agreement
shall be sufficient to pay the total amount due with respect to such principal of and interest on
the Certificates as and when due. The Employer shall not be entitled to any reimbursement for
any payments made by it for purposes of paying principal and interest on the Certificates and
shall not under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required hereunder
directly to the Area School at its principal office for application to the payment of the
corresponding installments of principal, premium, if any, and interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute and
unconditional upon issuance of the Certificates, and the Employer shall make such payments
without abatement, diminution or deduction regardless of any cause or circumstances
whatsoever including, without limitation, any defense, set-off, recoupment or counterclaim which
the Employer may have or assert against the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required hereunder and
compliance by the Employer with all the terms, provisions and conditions hereof, the Employer
agrees that the new jobs credit from withholding and the incremental property taxes shall be
pledged for payment of the principal, premium, if any, and interest on the Certificates as
provided by the resolution. The Employer further agrees that the payments required to be made
by it hereunder are a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit "B” attached hereto, until paid and have equal
precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to
this lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at any
such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the Employer on or
prior to the date on which such payment is due and payable and such failure continues
for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term or condition
contained in this Agreement, if such failure continues for a period of thirty (30) days after
notice of such failure is given to the Employer by the Area School, or for such longer
period as the Area School may agree to in writing; provided, that if the failure is of such
nature that it cannot be corrected within the applicable period, such failure shall not
constitute an event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally as they
become due; (ii) have an order for relief entered in any case commenced by or against
it under the federal bankruptcy laws, as now or hereafter in effect; (iii) commence a
proceeding under any other federal or state bankruptcy, insolvency, reorganization or
other similar law, or have such a proceeding commenced against it and either have an
order of insolvency or reorganization entered against it or have the proceeding remain
undismissed and unstayed for 90 days; (iv) make an assignment for the benefit of
creditors; or (v) have a receiver or trustee appointed for it or for the whole or any
substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any statement in any
report, certificate, financial statement or other instrument furnished in connection with
this Agreement or in connection with the sale of the Certificates shall at any time prove
to have been false or misleading in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all obligations of the
Employer hereunder shall be and become immediately due and payable, and upon the
happening of any other event of default the Area School may declare all obligations of the
Employer hereunder to be immediately due and payable by written notice to the Employer, and
upon the giving of such notice such obligations shall be and become immediately due and
payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the exercise of
remedies upon any such declaration shall be subject to any applicable limitations of federal
bankruptcy law affecting or precluding such declaration or exercise during the pendency of or
immediately following any bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be continuing, the Area
School may take whatever action at law or in equity may appear necessary or desirable to
collect the payments due and other amounts then due and thereafter to become due under this
Agreement, or to enforce performance and observance of any other obligation or agreement of
the Employer under this Agreement. Notwithstanding the foregoing, the Area School shall not
be obligated to take any step which in its opinion will or might cause it to expend time or
money or otherwise incur liability unless and until a satisfactory indemnity bond has been
furnished to the Area School at no cost or expense to the Area School. Any amounts collected
as payments
or applicable to payments and any other amounts which would be applicable to payment of
principal and premium, if any, and interest on the Certificates collected pursuant to action
taken under this Section shall be paid to the holders of the Certificates for application to such
payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this Agreement is
intended to be exclusive of any other available remedy or remedies, but each and every
remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often
as may be deemed expedient. In order to entitle the Area School to exercise any remedy
reserved to it in this Article, it shall not be necessary to give any notice, other than such notice
as may be expressly required herein.

Section 4.4. In the event any agreement contained in this Agreement should be breached by
either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications hereunder shall be in
writing and shall be deemed to be sufficiently given when mailed by registered or certified mail,
postage prepaid, addressed to the appropriate notice address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Appcore. LLC.________________________________
J6.66 W_alnut_Street. Suite 1280___________________
Des Moines. IA 50309__________________________

Employer and the Area School may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, certificates, requests or other
communications shall be sent.

Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed to be
a covenant, stipulation, obligation or agreement of any present or future member, officer, agent
or employee of the Area School or the Board of Directors of the Area School other than in his
official capacity. Neither the members of the Board of Directors of the Area School nor any
official of the Area School executing the Certificates shall be liable personally on the
Certificates or be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations or agreements of the Area
School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in accordance
with its terms upon the Area School, the Employer and their respective permitted successors
and assigns provided that this Agreement may not be assigned by the Employer and may not
be assigned by the Area School except as may be necessary to enforce or secure payment of
the principal, premium, if any, and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts, each of which
shall be regarded as an original and all of which shall constitute but one and the same
instrument.

Section 5.5. If any provision of this Agreement, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken hereunder or
any application hereof, is for any reason held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision of this Agreement or any other covenant, stipulation,
obligation, agreement, act or action or part thereof, made, assumed, entered into or taken
hereunder, or any other application hereof, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein. Nor shall such illegality or invalidity or
any application hereof affect any legal and valid application hereof, and each such provision,
covenant, stipulation, obligation, agreement, act or action, or part shall be deemed to be
effective, operative, made, entered into or taken in the manner and to the full extent permitted
by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in accordance
with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the Certificates
and the Employer agrees that it will cooperate with the Area School to provide any necessary
financial information in connection with the sale of the Certificates. It is understood and agreed
that if the Certificates are not marketed and, in the sole discretion of the Area School, are not
marketable within a reasonable time, this Agreement and the Project shall be terminated. In
such event, the Employer shall continue to be liable for Project Costs previously incurred as
provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project will be
located continuously insured, in an amount at least equal to the total amount of the Certificates
outstanding, against loss or damage by fire, lightning, such other perils as are covered by
standard “extended coverage” endorsements, vandalism and malicious mischief and
containing customary loss deductible provisions, if loss or damage occurs and the Employer
determines not to rebuild or restore its business property to its former condition, the Employer
agrees to cause the insurance proceeds to be applied to the payment of principal and interest
on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School from and
against any and all claims, demands, liabilities, losses, costs and expenses asserted against
the Area School by any third party or any employee, agent or subcontractor of the Employer,
including reasonable costs, collection expenses, attorney’s fees, and court costs which may
arise because of any act of omission or commission, negligence, misconduct or other fault of
Employer or Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which, except as
modified herein, is hereby ratified and confirmed and together this Agreement and the
Preliminary Agreement shall constitute one agreement between the Employer and the Area
School with respect to the Project. Except for the Preliminary Agreement, the entire
agreement of the parties is contained in this document and any certificates of the parties given
in connection herewith. Oral or written statements which are not contained herein or in such
certificates are hereby rendered null, void and of no effect.

ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
Check here if this Article is to be a part of this Agreement; if the box is not checked, this Article
shall be disregarded.

^ 1

Section 6.1. The Employer and the Area School agree to a supplemental new jobs credit from
withholding (the “Supplemental New Jobs Credit from Withholding”) in accordance with Section
15A.7 of the Code of Iowa, as amended. The Supplemental New Jobs Credit from Withholding
shall be used to fund the additional project described on Exhibit “A” attached hereto (the
“Additional Project”). Exhibit A also sets forth the jobs to which the Supplemental New Jobs
Credit from Withholding shall apply. The Supplemental New Jobs Credit from Withholding
shall be in an amount equal to one and one-half percent of the gross wages paid for such jobs
by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such amount is
authorized to fund the Program Services described on Exhibit “A” attached hereto for the
Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be collected,
accounted for, and may be pledged by the Area School in the same manner as described in
Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New Jobs Credit from
Withholding shall be administered in the same manner as a project under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the Supplemental New
Jobs Credit from Withholding is taken of at least the average county wage or average regional
wage, whichever is lower, as compiled annually by the Iowa Department of Economic
Development for the community economic betterment program. The average regional wage
shall be based on the service delivery areas set forth in Section 84B.2 of the Code of Iowa, as
amended. Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the Additional Project,
the Area School may borrow money, issue and sell certificates, and secure the payment of the
certificates in the same manner as described in Section 260E.6 of the Code of Iowa, as
amended, including, but not limited to, providing the assessment of an annual levy as
described in Section 260E.6, subsection 4. The Additional Program and the Supplemental
New Jobs Credit from Withholding are in addition to, and not in lieu of, the program and credit
authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the provisions of
Article ill hereof with respect to payments by the Employer and security for the Employer’s
obligations, shall apply to the Additional Program, the Supplemental New Jobs Credit from
Withholding, and the certificates to be issued to provide the funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this Agreement to
be duly executed in their respective names by their duly authorized officers, all as of the date
hereinabove written.
[END OF TEXT]
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Appcore, LLC
[Printed Name of Employer]
[Federal I.D. #] 26-iaa?fl79-

DES MOINES AREA COMMUNITY COLLEGE

[Printed Name]
Chief Executive Officer
[Printed Title]
Email address Brian.Donaghy@appcore.com
Date: 08/22/2011

[Printed
[Printed
Date:

ATTEST:

ATTEST:

~ T ô J l6 - ÍÁJi Q Jba A
Tara Williams
iPrinted Titlel HR Director
By:

By:
[Printed Name] ___
[Printed Title] _____

/3

State of Iowa
Countv of Warren

:ss

State of Iowa
County of Polk

:ss

On this date: 08/22/2011
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] Brian Donaghy___________________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] Chief Exectutive Officer______________
of the above named Employer, a corporation
organized in the State of
Iowa____________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date: ______ t o - i D — l I
before me, a Notary Public in and for the above
tate^person
specified Countyjtnd Stat^personally
appeared
[Name]
eing by me duly
to me personally known , who, 4>ein
at ht
he or she is the
sworn upon oafh, did ssay that
[Title] ____
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
_______________
[Date] x j a i / n

Given under my hand and seal this date:

[SEAL]

[SEAL]

‘

TARA WILLIAMS

,%Comjni*3icn Number 748726

Notary Public In and For Said County and State
[Printed Name] I T u n L o iftia rh S _______
Commission Expires [Date] /Q J¡9 /

[D a te ]

_________ __________________________________

CARQLŸN D. FARLCW
COMMISSION NO, 10QQ8S

Ah'COMMISSIONEXPfRSS

Notary Public In a*r For Said County and State
W
Ù h u rm u
[Printed Name]
Commission Expires [Datef

EXHIBIT “A”

DESCRIPTION OF THE PR O JEC T

(See attached training plan)

EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

Appcore is located downtown at 666 Walnut Street, Des Moines, IA 50309.
Appcore rents two office suites from Terrus Real Estate Group and
subleases one office suite from Capita! Strategies. Suite 1280 which is
leased from Terrus Real Estate Group is approximately 1,624 sq ft. Suite
1210 is also leased from Terrus Real Estate Group and is approximately
755 sq ft. Suite 1280 is subleased from Capital Strategies and is
approximately 1,499 sq ft.

DESCRIPTION OF PERSONAL PROPERTY

EXHIBIT

TRAINING PLAN
AND
BUDGET
FOR

Appcore, LLC.

PRO JECT #1

January 1, 2011

Prepared By:
Melissa Chavas
Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Appcore, LLC.
PRO JECT #1
1I
1
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Appcore delivers global cloud computing Infrastructure-as-a-Service for business,
telecom, and software vendors.

LOCATION OF PRO JECT

,

,,

// .

• • •' .

1^

Rental office suites located downtown Des Moines in the Financial Center at 666 Walnut
Street, Suites 1280, 1210, and 1206, Des Moines, IA 50309.

BASfjHEAD COUNT

'

0 employees

.NUMBER OF NEW POSITIONS
52
PREVIOUS PRO JECTS
No

SUPPLEM ENTAL INFORMATION
0^1 out of the 52 jobs will receive the supplemental 1.5%.

PRELIMINARY DATE

January 1, 2011

PRO JECT END DATE

November, 2014

*

LIST OF POSITIONS
Appcore, LLC.
PRO JECT #1
Positions for 2011

TITLE
Human Resources Director*
Systems Administration*
Senior Management*
CTO*
Developer*
Marketing Director*
Sales Executive*
Account Manager*
COO*
Systems Administration*
Developer*
Administrative Assistant
Systems Administration*
ISV Partner Manager*
Systems Administration*
Systems Administration*
Sales Executive*
Sales Executive*
Director of Sales*
Accounting Specialist*
Marketing Assistant*
Web Designer*
Project Manager*
Sales Executive*
Sales Executive*
Sales Executive*
Systems Administration*
Account Manager*

NUMBER OF
POSITIONS
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

HOURLY
WAGE
$16.23
$29.00
$80.00
$58.00
$32.00
$32.00
$16.23
$26.00
$34.00
$29.00
$32.00
$12.00
$29.00
$25.00
$29.00
$29.00
$16.23
$16.23
$38.00
$29.00
$20.00
$33.00
$28.00
$16.23
$16.23
$16.23
$29.00
$26.00
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Month/Year
anticipated hire
date
Jan-11
Jan-11
Jan-11
Mar-11
Apr-11
May-11
May-11
Jul-11
Jul-11
Aug-11
Aug-11
Aug-11
Aug-11
Aug-11
Sep-11
Sep-11
Sep-11
Sep-11
Sep-11
Oct-11
Oct-11
Oct-11
Oct-11
Nov-11
Dec-11
Dec-11
Dec-11
Dec-11

Positions for 2012

TITLE
Systems Administrator*
Systems Administrator*
Sales Executive*
Sales Executive*
ISV Account Manager*
Account Manager*
Account Manager*
Account Manager*
Systems Administrator*
Systems Administrator*
Systems Administrator*
Sales Executive*
Account Manager*
Account Manager*
Systems Administrator*
Systems Administrator*
Systems Administrator*
Sales Executive*
Systems Administrator*
Sales Executive*
Systems Administrator*
Sales Executive*
Systems Administrator*
Technical Project Manager*

NUMBER OF
POSITIONS
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

* Denotes jobs that receive the supplemental 1.5 %

HOURLY
WAGE
$29.00
$29.00
$16.23
$16.23
$25.00
$26.00
$26.00
$26.00
$29.00
$29.00
$29.00
$16.23
$26.00
$26.00
$29.00
$29.00
$29.00
$16.23
$29.00
$16.23
$29.00
$16.23
$29.00
$36.00

Month/Year
anticipated hire
date
Jan-12
Jan-12
Jan-12
Jan-12
Jan-12
Jan-12
Jan-12
Jan-12
Feb-12
Feb-12
Feb-12
Feb-12
Feb-12
Feb-12
Feb-12
Mar-12
Mar-12
Mar-12
Apr-12
Apr-12
Apr-12
Apr-12
May-12
Jun-12

TRAINING PLAN - Exhibit A
NEW PO SITIO N S:
COM PANY:

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:
PRO JECT # 1

&

Appcore, LLC.

$100 ,000.00
$ 0.00

$78,490.00

BUDGET CATEGORY
IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

IMPLEMENTATION " ’ TOTAL
PLAN
COST

-

Management/Supervisory
Training: Appcore, LLC. is
experiencing rapid growth and
realizes the need for training their
managers and supervisors to be
able to effectively lead others in
accomplishing the business'
objectives and goals in an ever
changing marketplace . Having
better trained managers and
supervisors will help ensure that
employees will be able to perform
at a high rate of return.

Appcore, LL C . expects leaders
with interpersonal skills, the
ability for managers and
supervisors to train new
employees, the ability to foster
a team environment and the
proper skills to manage
employees. Specific classes on
Sales Management are also
necessary to support their
growth.

DM ACC and/or other vendors may
provide training that can include
short courses, self-study courses,
books, audiotapes, workshops,
credit classes, continuing
education classes and customized
training. Coaching & Consulting
may also be included.

$23,547.00

Business-Specific Technical
Training: It's important for the
employees of Appcore, LLC. to
stay on the cutting edge with
regards to their technical skills so
that they can stay competitive in
the marketplace. This businessspecific technical training will
also allow them to increase their
communication and shared
understanding with their
customers. Increased knowledge
of the software and equipment will
improve their ability to understand
and meet the customer's needs
and ultimately exceed the
customer's needs.

Appcore, LL C . is a technology
company and therefore expects
employees to have an
understanding fo cloud
system s, web design,
NexENTA, Citrix as well as
other business specific
technical platforms.

Appcore, LL C . or other vendors
may provide technical training
activities, materials and facilitator
guides to support the learning
process. Long distance learning
may take place through on-line
courses or through the use of
individualized interactive web
software and equipment. Onsite
vendor training on materials and
equipment is a must for Appcore,
L L C .'s continued growth. DM ACC
or other vendor’s may specific
technical training which may
include but is not limited to: web,
Cloud, writing and technical writing
skills, etc.Consulting may also be
included.

$20 ,000.00

9/1/2011

' JOB:;'
SKILL I

SUPERVISOR* / TR AININ G * . ^ C O J T ^ '
TRAINING U MATERIALS ID
V ’
23,547.00

$20,000.00

#

!
9/1/2011

TRAINING PLAN - Exhibit A
PAGE 2
COM PANY:

A p p co re , LLC.

PRO JECT #1

IDENTIFIED NEEDS AND ANTICIPATED PROJECT ■?* v ^IM PLEM ENTATION
1'
EXPLANATION
OUTCOMES
PLAN
BALANCE BROUGHT FORWARD

TOTAL
COST
$43,547.00

; j o b f ^ SUPERVISOR* S T R A IN IN G '' ^ c fp O JT T ^
SKILL I
TRAINING II MATERIALS EC
V
20,000.00
23,547.00
0 .0 0
0 .0 0

Com puter Training: Computer
technology is in a constant state of
change and because of the nature
of Appcore's business, employees
will need to be trained in the latest
technology. Employees will also
need to be trained to use the
company’s existing software and
hardware.

Employees are expected to be
able to use existing technology
and incorporate new technology
into the workplace. Appcore,
L L C . must stay on the cutting
edge of technolgy given the
nature of their business, and the
high expectations of their clients.

Appcore, LLC ., DM ACC or other vendors
may provide technical training activities,
Microsoft Office, Open Source Software,
Macintosh, computer fundementals and
materials to support the learning process.
Reference material and technical manuals
are some of the resources that may be
utilized in the training process. Training
may include customized classroom training,
individualized instruction or on-line courses.
Consulting may also be included.

$ 1 0 ,0 0 0 .0 0

$ 1 0 ,0 0 0 .0 0

P ro fessio n al and Jo b S kill
Train in g: Appcore, LLC ., needs
its employees to have a variety of
skills in order for them to perform
their jobs effectively. Including but
not limited to: Communicaiton
skills both verbal and written,
conflict resolution, Relationship
Strategies, sales, diversity,
professional ettiqute, Project
Managment Training. These skills
are needed for both the leadership
and the regular employees

The outcomes include but are
not limited to the following:
employees being able to deal
with changes in the workplace,
work as a team, problem solve,
create an environment of trust,
manage conflict, communicate
effectively, and plan
strategically, sales, customer
service and continuous
improvement. Appcore, LLC .,
needs employees with the
proper professional skills to help
the organization continue to
grow and remain competitive.

DM ACC or other vendors may provide
courses, workshops, conferences,
seminars, credit classes, continuing
education classes, books, audiocasettes.
self-study courses, videos and customized
training. Consulting may also be included.

$ 1 0 ,0 0 0 .0 0

$ 1 0 ,0 0 0 .0 0

$63,547.00

40,000.00

TOTAL

23,547.00

0 .0 0

0 .0 0

TRAINING PLAN - Exhibit A
PAGE 3

COMPANY:

PRO JECT #1

Appcore, LLC.

IDENTIFIED NEEDS AND ANTICIPATED PROJECT ^'^IM PLEM ENTATION
EXPLANATION
OUTCOMES
PLAN
B alance Brought Forward

^ TOTAL 1 '
COST
$63,547.00

SUPERVISORY ^ w r a t n ln g / t .^OJTvSKILL I
TRAINING II MATERIALS ID
V
40,000.00
23,547.00
0.00
0.00

C o m prehensive Training
Materials: Appcore, LL C . need to
obtain a computer that is used
extensively for training. They also
want to support a learning
environment so books, videos,
D V D s and other self-study materials
may be purchased for use of the
new hires.

Employees will have acce ss to a
convenient training area that has
the proper equipment and
materials so a s to maximize the
success of training. And to allow
for trainer's that reside out of
state to train over the internet.

Materials including but not limited to
audio visual equipment, webcam,
computers, software, videos, books,
audios, manuals and other training
materials and supplies may be
purchased for a training area and
library.

$7,849.00

Safety Training: Given the office
setting and high technical nature of
Appcore, the issues of Safety center
around ergonomics and general
office safety. New employees may
need training in these areas as well
as fire safety and other basic office
safety issues.

Employees are expected to be
able to describe safety
procedures and know evacuation
routes, etc.

DM ACC and/or other vendors may
provide training that can include
short courses, workshops, seminars,
credit classes, continuing education
classes and customized training.
Consulting may also be included

$2,094.00

Le ga l Training: Appcore, LLC .
needs its employees to that are
aware of legal practices In industry.
Areas including but not limited to
contract law, product liability sexual
harassment, terminations,
documenting employee discipline,
and employment may be covered.

Employees are expected to be
perform their duties in a legal
manner and be able to
communicate with others using
legal language.

Internal trainers or outside vendors
may provide training that can include
short courses, workshops, seminars,
conferences, credit classes,
continuing education classes and
customized training. Consulting may
also be included

$5,000.00

5,000.00

$78,490.00

47,094.00

TOTAL

$7,849.00

$2,094.00

23,547.00

7,849.00

0.00

TRAINING BUDGET
FOR
Appcore, LLC.
PROJECT#!
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$47,094.00

II.

SUPERVISORY SKILLS

$23,547.00

III.

TRAINING MATERIALS

$7,849.00

IV.

DMACC FEE

$

V.

ON THE JOB TRAINING

$

TOTAL TRAINING BUDGET

$78,490.00

The training began 1-1-11 and will continue to 1 1 /2 0 1 4 .
Upon receipt of proper documentation, reimbursement to Appcore, LLC. for training expenses will be
made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Appcore, LLC. with
written consent of the company and DMACC. Any revision will be filed to adjust this original plan.

Boone, Iowa
October 10, 2011
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of October, 2011, at 4:00 p.m., at the Boone Campus o f the College in
Boone, Iowa. The meeting was called to order and there were present, either in person or by
telephone conference call, the following named Board Members:
Name

Present

Absent

□
□
□
□
□
□
□
□
□

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

Matters were discussed concerning a New Jobs Training Agreement between the College
and Barilla America Inc. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $30,000 Aggregate Principal
Amount of New Jobs Training Certificates (Barilla America Inc. Project #4) o f the Des Moines
Area Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
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Name'

Moved

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□
□
□
□
□
□

Seconded

□
□
□
□
□
□
□

Aye

0
0
0
0
0
a

0
e

T

Nay

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

Attes

Secretary o f the Board of Directors

1

RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $30,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (BARILLA AMERICA INC.
PROJECT #4) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E o f the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Barilla America Inc. (the "Company"), pursuant to the provisions of the
Act and the Supplemental Act for the purpose of establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $30,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $30,000 o f New Jobs Training Certificates (Barilla America Inc.
Project #4) of the College (the "Certificates"), with $18,500 o f the Certificates issued under the
Act and $11,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

2

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(BARILLA AMERICA INC. PROJECT #4)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $30,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (Barilla
America Inc. Project #4) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Barilla America Inc. in Ames, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power o f the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board o f Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate o f $30,000 of
New Jobs Training Certificates (Barilla America Inc. Project #4) the proceeds o f which
Certificates will be used to provide funds to pay costs, including program costs, o f new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of October, 2011.

Attest:

Se

rectors

STATE OF IOWA
COUNTY OF BOONE

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet o f said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 2011.

Secretary or the Board of Directors
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Dated as of
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement’1) made and
| entered into as of October 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Barilla America, Inc., Ames, Iowa
(the "Employer”).
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.

Page 2 of 15 pages

(d) It will do all things in its power required of it in order to maintain its existence
, through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa______________ ^______ andis qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit "B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs" include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "AM.
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution arid may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2,9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of ali payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this iien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the otherparty, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Barilla America. Inc.____________________________
3311 East_Lincoln Wav_________________________
.Amas, IA 50010_______________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by iaw.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates, it is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the
Area School by any
third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
[3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wagesby the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

♦ EMPLOYER *

* D M ACC*

Barilla America, Inc.
[Printed Name of Employer]
[Federal I.D.#]

DES MOINES AREA COMMUNITY C O LLEG E

06-1400247

By:
[Printed Name]
Gia.ruve.Ua. A l v/*re~z[Printed Title]
G rau.p P’ce-stA.ej'sL.
Email address SartAr^._ s~e-sebici^(3) bar-ttu. c-am
Date: _________________ a i o l i ___________

[Printe
Date:

ATTEST:

ATTEST:

By: "Q j CuvvAjvfx- £V.

By:
[Printed Name]
[Printed Title]

[Printed Name]
■Sa-ryc Lf -a.
' f i e . s pJhxr \ \
[Printed Title]
S r. fcjçeg^jAwa. À 5Msh.a.r\fc.
State of
County of

riv
Oaotc.

:ss

On this date:
A 'J*J-Q
- qvx
* &^ V.'Z- x o g
before me, a Notary Public in arid for the above
specified County and State, personally appeared
[Name]
Gaia-cuve-U^. A.V^are~a.____________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]

/\ rv \g jT i

s

G r o in s

^

V 'U & a jl

[Print

State of Iowa
County of Polk

J f r ^ ci

:ss

On this date:
before me, a Notary Public in and for the above
specified Counjy-and State, personally appeared
[Name]
P lA J ffJ L ______________
to me personally known’ whbi being by me duly
sworn upon oath^^cijd^sa^ t
l
'
s

iVe-StdLgJrrL

of the above named Employer, a corporation
organized in the State of
X tU ^ o i s ________ !
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]

Given under my hand and seaLthis date:
[Date] _______ O L (________________________

[SEAL]

[SEAL]

O FFIC IA L S E A L
SANDRA J. R ESE T IC H
Motarv Public - State of Illinois
.‘'uniTMSSion Expires May 24,20,12

Notary Public In and For Said County and State
[Printed Name]
S a .p J L r a J . 'R e .s e ^ c o k
Commission Expires [Date]

q:\edg\shared\260e-fin

CAROLYN D. FARLOW
C0Mfttt3SKMN0.il
MYCOMMISSION EXM ÇS

AP0IL 23.

N otaryTljblic Inlander or Said County ancLState
[Printed Name]
C
p
JzZ jt LBi Q
Commission Expires [Date]

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PRO JECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

Parcel "B" in the Southeast Quarter and part of the East Half of the
Southwest Fractional quarter, all in Section 6, Township 83 North, Range
23 West of the 5th P.M., in the City of Ames, Story County, Iowa: as shown
on the "Plat of Survey" filed in the office of the Recorder of Story County,
Iowa on July 22,1997, and recorded as instrument No. 97-07671 in C and
FN Book 15 at Page 18.

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholdings on new
positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Barilla America, Inc.
PROJECT #4
July 2011

Prepared By:
Jeff Janes
Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Barilla America, Inc.
PRO JECT #4
COMPANY BACKGROUND

Y :.

In 1877 the Barilla family opened a small pasta shop in Parma, Italy. Four
generations later, Barilla Pasta is the #1 brand of pasta in Italy and the most
widely sold imported pasta in the United States. Barilla employs over 7,000
people worldwide and sells pasta in 60 countries. As part of the company
internationalization process, Barilla built its first United States production plant in
Ames, Iowa, to make production closer to the growing United States market.
Production started at the Ames plant in late 1998. With the confidence the
Barilla family had in the Ames plant, the decision was made to expand the
capacity of the Iowa plant and add a new long goods production line. The
addition of a new long goods pasta production line was installed at the Ames,
Iowa plant in 2003 to help meet the gowing demand. Along with the new
production line came the hiring of additional employees to train as they will assist
in the running of the new line and overall pasta production process in Ames.
;L0CATIQM3F PR0JÉ&T
3311 East Lincoln Way, Ames, Iowa
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PREVIOUS PROJECTS
Project #1: Training ended 7/7/01; base--0 employees; 105 new positions.
Project #2: Training ended 7/7/07; base-105 employees; 22 new positions
Project #3: Training ended 5/29/11; base— 135 employees; 18 new positions
SUPPLEMENTAL INFORMATION
V
Two of the four new positions are paid more than the average fiscal 2012
Story County wage of $16.23 per hour.
PRELIMINARY PAJE
December 1, 2010

PROJECT END DATÉ
December 2014

LIST OF POSITIONS
Barilla America, Inc.
PROJECT #4

TITLE
Maintenance Supervisor
Maintenance Facilities
Mill Floater

Company Benefits:
Health
Dental and Vision care insurance
Short Term Disability
Long Term Disability
Sick Leave
Vacation
401k Plan

NUMBER OF
POSITIONS j
1
1
2

$
$
$

HOURLY WAGE
33.65
22.05
15.00

TRAIN IN G FUND:

TRAINING PLAN

NEW POSITIONS: 4

22.563.00

0.00

DM ACC F E E IV:
A V A IL A B L E TRAIN IN G :

COMPANY:

Barilla America, Inc.

22.563.00

P R O JE C T # 4

BUDGET CATEGORY
IDENTIFIED NEEDS AND
EXPLANATION

1. Jo b S kill Training
New Em ployee Orientation
Barilla has developed a long-term
training plan to develop the
professionalism of the Ames plant
employees.

P ro ce ss Knowledge
All new employees need a basic
knowledge of the entire manufacturing
process in order to be most
productive at their specific job.

Organizational Behavior
Barilla has defined the organizational
behaviors that are part of the threephase skill training provided to all new
employees.

ANTICIPATED PR O JE C T
OUTCOM ES

IMPLEM ENTATION
PLAN

TOTAL

CO ST

JOB
SK ILL I

New employees will learn:
-Company business profile
-Company values
-Human resources management
policies
-Terms of the employment relation
ship

This 5-day orientation program will
take place during the first week on
the job. Project funds will be used for
corporate trainer travel expenses.

$2,000.00

2,000.00

Employees will have knowledge of
plant processes and how these
processes are integrated to produce a
quality product.

The company Product Technologist
will conduct this ongoing course.
Project funds will be used to cover
trainer expenses and training
materials,

$2,000.00

2,000,00

New employees will be better skilled
in the following areas upon receiving
training:
-Communications
-Teamwork
-Leadership
-Personal value
-Customer focus
-Building organizational capacity

Funds from this project will be used for
trainer expenses, materials/program
purchase, and/or program development
expenses. DMACC personnel may be
hired to deliver some of the training in
this module.

$2,000.00

2,000.00

TOTAL

$6,000.00

6,000.00

SUPERVISORY
TRAINING
TRAINING II MATERIALS III

0.00

0.00

O JT
V

0.00

TRAINING PLAN
PAG E 2
P R O JE C T #4

COMPANY: Barilta Am erica, Inc.
IDENTIFIED NEEDS AND
EXPLANATION

B a sic S k ills
Due (o the current job market, Barilla
is hiring employees that may not have
the basic skills to do the job.
Individuals need training in basic skills
to operate safely in the plant
environment and perform their jobs.

ANTICIPATED PROJECT
OUTCOMES

New employees will be better equipped
to perform their jobs after completing
training sessions in:
-General plant safety
-Product hygiene/safety
-Computer/software skills
-Mathematics

Maintenance Training
In order to function effectively and
New maintenance techs will be
maintain high production levels, new
knowledgeable in the mechanical,
employees must receive ongoing
electrical and preventative maintenance
training in all phases of the technicians of the systems.
duties.
Manufacturing Operator Training
Manufacturing operators will participate Upon completion of this training,
in defined role competence training
manufacturing operators will be
for their positions in order to increase
competent in:
their productivity.
-Basic machine maintenance
-Managing the production process
-Basic quality control
-Chemistry of the product

JO B

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

TOTAL
COST
$6,000.00

SK ILL 1
6,000.00

Internal trainers along with other
vendors, including DM ACC instructors,
will be hired to conduct training to
make certain employees are meeting
O SH A and FDA requirements.
Employees will also receive training
on Word, Excel, Access and email.

$3,000.00

2,500.00

500.00

This project will fund continued program
development, trainer costs, travel
expenses and instructional materials
costs.

$2,563.00

2,000.00

563.00

This project will fund Instructor costs
and program materials.

$4,000.00

4,000.00

$15,563.00

14,500.00

TOTAL

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

0.00

0.00

0.00

1,063.00

OJT
V

0.00

0.00

V
TRAINING PLAN
PAGE 3
CO M P A N Y : Barilla A m erica, Inc.
IDENTIFIED NEEDS AND
EXPLANATION

P R O JE C T #4
ANTICIPATED PROJECT
OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST
$15,563.00

Balance Brought Forward
Management/Supervisory Training
Managers and supervisors will have (he
responsibility to train new employees
in plant operations and specific job
duties.

Managers will gain the skills needed to
provide training to new employees by
participating in Train-the-Trainer
sessions.

Material Development & Translation
As manufacturing techniques have
Corporate training materials will be
changed at the corporate head
translated from Italian into English.
quarters new materials have been
written to address these new
processes.
Materials will need to be developed or
purchased to support the training in
this plan.
Continuous Improvement Training
Barilla is in a very competitive
industry, and it's important that they
make their processes and procedures
efficient as possible. This will allow
them to be more profitable and may
help foster further growth.

JOB
SUPERVISORY
TRAINING
SKILL I
TRAINING II MATERIALS III
14,500.00
0.00
1,063.00

Project funds will be used to cover
program development, instructor costs
and materials. DMACC will be
considered for this training.

$3,500.00

Project funds will cover the translation
expenses.

$1,000.00

1,000.00

$2,500.00

2.000.00

$22,563.00

17,500.00

A library of training materials will be
available for current and future new
employees.

Project funds will cover the develop
ment, purchase and/or rental of these
materials.

Expected outcomes:
- identify areas where processes can
be streamlined.
- create processes to increase
profitability.
- eliminate waste.
- improve quality.

Lean Operations, Workplace Lean,
and other continuous improvement
methods to improve processes,
eliminate waste, and improve quality.
Lean 101, Workplace Lean, and/or
ISO training may be included.
Materials and other related expenses
may also be included.

TOTAL

3,000.00

OJT
V

0.00

500.00

500.00

3,000.00

2,063.00

0.00

TRAINING BUDGET
FOR
Barilla America, Inc.
PROJECT #4
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

II.

SUPERVISORY SKILLS

$3,000

III.

TRAINING MATERIALS

$2,063

IV.

V.

DMACC FEE

$17,500

$0

ON THE JOB TRAINING

TOTAL TRAINING BUDGET

$0

$22,563

The training began December 1. 2Q1Q and will continue to December 2014.
Upon receipt of proper documentation, reimbursement to Barilla for training expenses
will be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this
training plan.
This plan and budget may be revised to meet the changing training needs of Barilla with
written consent of the company and DMACC. Any revision will be filed to adjust this
original plan.
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Boone, Iowa
October 10, 2011
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of October, 2011, at 4:00 p.m., at the Boone Campus o f the College in
Boone, Iowa. The meeting was called to order and there were present, either in person or by
telephone conference call, the following named Board Members:
Name
Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

Present

Absent

0
.
7

□
□
□
□
□
□
□
□
□

7

/

Matters were discussed concerning a New Jobs Training Agreement between the College
and Compressor Controls Corporation. Following a discussion o f the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings
for the Taking of Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication of a Notice of Intention to Issue Not to Exceed $235,000 Aggregate
Principal Amount of New Jobs Training Certificates (Compressor Controls Corporation Project)
of the Des Moines Area Community College.” The resolution was moved and seconded as
follows, and after due consideration of the resolution by the Board, the President put the question
on the motion and, the roll being called, the following named Board Members voted:

#
#2086298

Name

Moved

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□
□
□
□
□
□

Seconded

S
□r

□
□
□
□
□
□

Aye

0
0
0"
0

0
0
/

T7I

Nay

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary o ff he Board of Directors

1

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $235,000 AGGREGATE PRINCIPAL AMOUNT OF *
NEW JOBS TRAINING CERTIFICATES (COMPRESSOR CONTROLS
CORPORATION PROJECT) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Compressor Controls Corporation (the "Company"), pursuant to the
provisions of the Act and the Supplemental Act for the purpose of establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $235,000 aggregate principal amount o f its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance o f not
to exceed an aggregate of $235,000 of New Jobs Training Certificates (Compressor Controls
Corporation Project) of the College (the "Certificates"), with $117,750 o f the Certificates issued
under the Act and $117,250 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board o f Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(COMPRESSOR CONTROLS CORPORATION PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $235,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Compressor Controls Corporation Project) (the “Certificates”)- The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued
for the purpose of providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Compressor Controls Corporation in
Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization of the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board o f Directors

Secretary oM ie Board o f Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate o f $235,000 of
New Jobs Training Certificates (Compressor Controls Corporation Project) the proceeds of
which Certificates will be used to provide funds to pay costs, including program costs, o f new
jobs training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of October, 2011.

Attest:

Secretary ofihe Board of Directors
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STATE OF IOWA
COUNTY OF BOONE

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy o f which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet o f said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions o f Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 2011.

Secretary dfthe Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Compressor Controls Corporation
Project # _1______________

Dated as of

October 10, 2011
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement'1) made and
| entered into as of October 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Compressor Controls Corporation
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and ail other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c)
There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for ail reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer’s business property in the State of Iowa, including specifically the property
described on Exhibit “B" attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion wiil or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and,any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Compressor Controls Corporation________________
~4725 121st Street
Des Moines. IA 50323_________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
23 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School In the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF T E X T ]

* EMPLOYER *

*

Com pressor Controls Corporation
[Printed Name o f Employer]
[Federal I.D. #]
42-1273676

DMACe *

DES MOINES AREA COMMUNITY COLLEGE

By:
[Printed Name]
[Printed Title] ^ _____ ___________
dress .tfA e /z te /Q . C /r C i& B * * .
Email address
Date:
z/

[Printe
[Prin
Date'

ATTEST:

ATTEST:

By:
n
. ¿jl3
[Printed Name] P a ^ la l . f O U J i n m c
[Printed Title] [M olar ij R iJ .'c ^ r S f c t k . o ^ W

By:
[Printed Name]
[Printed Title]

State of
County of

State of Iowa
County of Polk

:ss

:ss

On this date:
Ii
before me, a Notary Public in and for the above
jersonally appeared

On this date:
9 - [p - ¿XD I /
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
An n f-o rd L
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] G-lobcJ- (-!-£. fY\<xncLciL>t________
of the above named Em ployer “ a corporation
organized in the State of
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

by me duly
sworn upon oaf
did s
that/?he or she is the
[Title] ____
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
¿ L M I___________________

Given under my hand and seal this date:
[Date] ________ (Ç M O ^L / _________________

[SEAL]

[SEAL]

CAROLYN D. FARIOW
COMMISSIONNO. 1G9S52
M Yccm m sm sm ss

ARRIL23.S012

Notary Public In and For Said County and State
[Printed Name] P ^ J g I ,{.
1 1,
Commission Expires [Date] <=ÿ 1 *7 .

q:\edg\shared\260e-fin

Notary Public In
[Printed Name]
Commission Expires [Date]

2/99

Page 13 of 15 pages

State

Leu)

g=?7~Z--

EXHIBIT “A”

DESCRIPTION OF THE PR O JEC T

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE
Compressor Controls
4725 121st Street
Des Moines, Iowa 50323-2316

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholdings on new
positions.
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EX H IB IT “A ”

TRAINING PLAN
AND
BUDGET
FOR
Compressor Controls Corporation
PROJECT #1

Prepared By:
Karen Stiles
Business Consultant
DM ACC Business Resources
Des Moines Area Community College
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Compressor Controls Corporation
Project #1

Table of Contents
Introduction
List of Positions
Training Plan
Training Budget

INTRODUCTION
Compressor Controls Corporation
PRO JECT #1
COMPANY BACKGROUND
Compressor Controls Corporation (CCC) specializes in turbomachinery controls and was founded in
1974. CCC serves customers in a broad range of industries including oil, gas, chemical, petrochemical,
refineries, LNG, pipelines, steel mills, pharmaceutical, machine building, and power generation facilities.
CCC also constructs new turbomachinery controls and retrofits exsisting equipment. CCC has solved
thousandsof complex control problems for every type of application, operating over 8 , 0 0 0 trains around
the world, including 500 steam turbines. CCC is the largest gas turbine retrofitter worldwide with over
1,500 retrofits. CCC is headquartered in Des Moines, Iowa and has a global presence with offices in
Russia, Italy, Netherlands, United Arab Emirates, Singapore, China, Brazil, and Houston, TX.

LOCATION OF PROJECT
4725 121st Street
Des Moines, IA 50323-2316

BASE HEAD COUNT
165

NUMBER OF NEW POSITIONS
15

PREVIOUS PROJECTS
None

SUPPLEMENTAL INFORMATION
All 21 new positions, all are above the average regional wage of $16.23 and qualify for
supplemental withholding.
PRELIMINARY DATE
June 1, 2011

PROJECT END DATE

November 1, 2014

LIST OF POSITIONS
Compressor Controls
PROJECT #1

TITLE
Director of Global Quality Solutions
Applications Engineer II
Financial Planning & Analysis Manager
Project Manager II
Design Drafter
R&D Product Manager
Applications Engineer 1
HR Recruiter/Generalist
Systems Engineer

Total New Posisiont
Company Benefits:
Medical
Dental
Vision
401 (k) with company match
Stock Purchase Program
Flex Spending
Vacation
Tuition Reimbursement
Short Term & Long Term Disability
Life Insurance
Employee Assistance Program

NUMBER OF
POSITIONS

1
1
2
2
1
2
2
1
3

15

HOURLY WAGE
$65.00
$32.00
$42.00
$36.00
$26.00
$58.00
$26.00
$36.00
$32.00

Month/Year
anticipated hire
date

2011
2011
2011
2011 & 2013
2011
2012 & 2013
2011 & 2013

2012
2012 & 2013

TRAINING FUND:
NEW POSITIONS: 15

$

234,500.00

TRAINING PLAN
AVAILABLE TRAINING: $

COMPANY: Compressor Controls

181,696.00

PROJECT # 1

BUDGET CATEGORY
IDENTIFIED NEEDS
AND EXPLANATION

ANTICIPATED
PROJECT OUTCOMES

Management/Supervisory
Compressor Controls realizes the need for The company expects leaders to have

TOTAL
COST

IMPLEMENTATION
PLAN

36,339,20

excellent interpersonal skills. Managers training that can include short courses,

be able to effectively lead others in

and supervisors will be have the skills to workshops, credit classes, and continuing

accomplishing the business' objectives

train new employees, and the ability to education classes. Consulting, conferences

and goals. Having better trained

foster a team environment.

34,339,20

TRAINING
MATERIALS III

OJT
V

2,000.00

and customized training may be included

managers and supervisors will ensure that

along with any related expenses such as

employees will be able to perform at a

travel, registration fees and meals. Internal

high rate of return.

and external trainers may be used.

Pre-employment and Orientation
Compressor Controls will be able to

SUPERVISORY
TRAINING II

DMACC and/or other vendors may provide

training our managers and supervisors to

It is important that Compressor Controls

JOB
SKILL 1

18,169,60

14,169.60

63,593.60

63,593.60

118,102.40

77,763.20

4,000.00

Candidates for certain roles may receive

select employees that have the technical

better gauge a new employee's fit

technical or behavioral assessments as a part

skills as well as the behavioral traits that

within the company and tailor a

of their pre-employment process. Funds may

fit within our culture. Pre-employment

learning plan to fill any gaps. New

be used to pay for those assessments.

screening will help further determine a
candidate's qualifications. When new
employees start, they should understand

employees will be better prepared to
assume Job responsibilities after they
complete the formal orientation.

will update the new employee on-boarding
process with the assistance of departmental
representatives. Project funds will be used

company policies, procedures, benefits

to pay for the construction of these

and start becoming familiar with the

materials and staff development time.

HR

company culture in order to feel
comfortable and prepared to carry out
their responsibilities. The HR team will
continue to develop appropriate
orientation and on-boarding materials.

Software & Technical Training
Compressor Controls understands that

New Employees will become proficient

DMACC and/or other vendors, including

software & technical training is needed

in using the various software programs

internal trainers, may develop and provide e-

for new emptoyees to succeed in their
positions. The company utilizes several

required to do their jobs including but

learnlng modules, instructor-led training
sessions, one-on-one coaching, workshops

software programs to better manage the

not limited to: 1FS, AutoCad, ComPas,
Sales Logix, TrainView, TralnTools,

and/or seminars for the new employees.

activities of the company. In depth

Genesis, pricing tools, Microsoft Office

Consulting, conferences and customized

knowledge of the operations of our

2010, They will also become proficient training may be included along with any

products is a necessary function for many with technical knowledge relating to

related expenses such as travel, registration

of the positions. Training will help

our products and industry including but fees and meals. Internal and external

employees meet Internal and external

not limited to: compressor types and

customer expectations.

classifications, surge control,

trainers may be used.

calculations, multiple interactive
control loops, load-sharing,
performance control, speed control.

TOTAL $

34,339.20 $

6 ,000.00

0.00

TRAINING PLAN
PAGE 2
COMPANY: Com pressor Controls

IDENTIFIED NEEDS
AND EXPLANATION

PROJECT # 1

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

BALANCE BROUGHT FORWARD

$

118,102.40

$

77,763.20

$

45,424.00

$

43,424.00

$

18,169.60

S

18,169.60

TOTAL $

181,696.00

$

139,356.80

Interpersonal Skills Training
Compressor Controls realizes the need for New employees will be become

JOB
SKILL I

SUPERVISORY
TRAINING II
$

34,339.20

TRAINING
MATERIALS III
$

6,000.00

$

2,000.00

$

8,000,00

OJT
V
0.00

DMACC and/or other vendors may provide

training our new employees to effectively knowledgeable and proficient in behavioral

training that can include short courses,
models (including but not limited to the DISC workshops, credit classes, and continuing
external customers in order to accomplish model), diagnostic selling, customer service
education classes. Project funds may also pay
communicate w ith both internal and

the business' objectives and goals.

tactics, presentation skills, and cultural

for internal content development and training

Training on interpersonal skills is

sensitivity as their role requires.

important to improve our employees'

time. Consulting, conferences and
customized training may be included along

ability to interact, negotiate, and sell

w ith any related expenses such as travel,

which will help ensure that employees will

registration fees and meals. Internal and

be able to perform at a high rate of return

external trainers may be used.

and that customers are satisfied.

C oaching/M entoring
Compressor Controls recognizes the

New employees will travel with an

Training and coaching will be provided by

importance for new employees to be
competent and confident when they

experienced employee to coach them

experienced company personnel. Project

through site visits and meeting w ith

funds may be used to pay for the new

interact w ith customers, especially when

customers. The new employee may be

they are on the customers' site.
Mentoring and coaching from an

introduced to key customer contacts, learn
how to facilitate conversations w ith various

employee to participate in trips to the
customer. Funds will be used to pay for
related expenses such as travel, and meals.

experienced employee wifi help new

customers, learn about process and
employees gain the competencies, as well procedures that are unique to each customer
as the confidence they need in order to
site, and experience product troubleshooting
meet w ith the customers on their own
under the guidance of an experienced staff
eventually.
member.

$

34,339.20

0,00

TRAINING BUDGET
FOR
Compressor Controls
PROJECT#!
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JO B SK ILL TRAINING

$139,356.80

Pre-emp!oyment/Orientation
Software & Technical
Interpersonal Skills
Coaching/Mentoring
II.

SUPERVISORY SK ILLS

$ 34,339.20

Management/Supervisory
III.

TRAINING MATERIALS

$ 8,000.00

IV.

DMACC FEE

V.

ON THE JO B TRAINING

TOTAL TRAINING BUDGET

$181,696.00

The training began June 1. 2011 and will continue to November 1. 2011.
Upon receipt of proper documentation, reimbursement to Compressor Controls for training expenses will
be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Compressor Controls with
written consent of the company and DMACC. Any revision will be filed to adjust this original plan.
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Boone, Iowa
October 10, 2011
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of October, 2011, at 4:00 p.m., at the Boone Campus o f the College in
Boone, Iowa. The meeting was called to order and there were present, either in person or by
telephone conference call, the following named Board Members:
Present

Name
Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

Absent

□
□
□
□
□
□
□
□
□

00

Ef
0

0
0
0

7

Matters were discussed concerning a New Jobs Training Agreement between the College
and John Deere Des Moines Works, a Division of Deere & Company. Following a discussion of
the proposal, there was introduced and caused to be read a resolution entitled “A Resolution
Approving the Form and Content and Execution and Delivery of a New Jobs Training
Agreement, Instituting Proceedings for the Taking of Additional Action for the Issuance o f New
Jobs Training Certificates, and Directing the Publication o f a Notice of Intention to Issue Not to
Exceed $1,190,000 Aggregate Principal Amount of New Jobs Training Certificates (John Deere
Des Moines Works, a Division of Deere & Company Project #6) o f the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Name
Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

#2086305

Moved

□
□
□

0
□
□
□
□

Seconded

Ef
0
□
□
□
□
□
□
□

Aye

0
0
□
0
0
0
0
&
0

Nay

□
□
□

□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest

Secretary oftthe Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $1,190,000 AGGREGATE PRINCIPAL AMOUNT
OF NEW JOBS TRAINING CERTIFICATES (JOHN DEERE DES MOINES
WORKS, A DIVISION OF DEERE & COMPANY PROJECT #6) OF THE
DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with John Deere Des Moines Works, a Division of Deere & Company (the
"Company"), pursuant to the provisions of the Act and the Supplemental Act for the purpose of
establishing a job training program, including an additional job training program under the
Supplemental Act (hereinafter referred to as the "Project"), to educate and train workers for new
jobs with the Company at its facilities located or to be located in the merged area served by the
College, which Project will be beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $1,190,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance o f not
to exceed an aggregate of $1,190,000 of New Jobs Training Certificates (John Deere Des Moines
Works, a Division of Deere & Company Project #6) of the College (the "Certificates"), with
$772,500 of the Certificates issued under the Act and $417,500 o f the Certificates issued under
the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board o f Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(JOHN DEERE DES MOINES WORKS, A DIVISION OF
DEERE & COMPANY PROJECT #6)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $1,190,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates (John
Deere Des Moines Works, a Division of Deere & Company Project #6) (the “Certificates”). The
Certificates are to be issued pursuant to Chapter 260E and Section 15A.7 o f the Iowa Code. The
Certificates are to be issued for the purpose of providing funds to pay the costs, including
program costs, of new jobs training programs to educate and train workers for new jobs at John
Deere Des Moines Works, a Division of Deere & Company in Ankeny, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board of Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization of the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15 A.7 of
the Iowa Code.

By Order o f the Board o f Directors

Secretary oLthe Board o f Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $1,190,000
of New Jobs Training Certificates (John Deere Des Moines Works, a Division of Deere &
Company Project #6) the proceeds of which Certificates will be used to provide funds to pay
costs, including program costs, of new jobs training by providing education and training of
workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of October, 2011.

Attest:

Secretary of tKe Board of Directors

4

STATE OF IOWA
COUNTY OF BOONE

)
)SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 10,2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy o f which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions o f Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 2011.

W

lA ^ r i

_____________

Secretary o f the Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Deere & Company dba John Deere Des Moines Works
Project # _6______________________

Dated as of

October 10, 2011

INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of October 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Deere & Company dba John Deere Des Moines
k Works, (the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"), the Area
" School has determined to enter into this Agreement with Employer for the purpose of establishing a new
jobs training program to educate and train certain persons employed by Employer in new jobs; and

WHEREAS, the Area School intends to fund the new jobs training program from the proceeds of
the issuance by the Area School of new jobs training certificates (the "Certificates") in accordance with
* the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the "Resolution")
| to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful authority to enter
o this Agreement and to perform and observe the provisions hereof on their respective parts to be
rformed and observed;

«

NOW, THEREFORE, in consideration of the premises and the mutual representations and
agreements hereinafter contained, the parties hereto agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a)

it is duly organized and validly existing under the laws of the State of Iowa (the "State").

(b)

It is not in violation of any provisions of the laws of the State which would impair its ability to
carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this Agreement.

(d)

It will do ail things in its power required of it in order to maintain its existence through the
term of this Agreement or in order to assure the assumption of its obligations hereunder by
any successor public body.

Section 1.2. The Employer represents and warrants that:
(a)

It is duly and validly organized and is in good standing under
the iaws of th e ______ Iowa_______________ and is qualified to do
business and is in good standing in the State.

It has full power and authority to execute, deliver and perform this Agreement and all
other instruments, if any, given by the Employer to secure its obligations hereunder and to
enter into and carry out the transaction contemplated herein. Such execution, delivery
and performance are not in contravention of law or Employer’s articles of incorporation,
by-laws or any indenture, agreement, mortgage, lease, undertaking or any other
restriction, obligation or instrument to which the Employer is a party or by which it is
bound. This Agreement has by proper action been duly authorized, executed and
delivered by the Employer and all steps necessary have been taken to constitute this
Agreement a valid and binding obligation of the Employer.
There is no litigation or proceeding pending, or to the knowledge of the Employer
threatened, against the Employer or any other person affecting in any manner
whatsoever the right of the Employer to execute this Agreement or to otherwise comply
with its obligations contained in this Agreement.
The employees to be covered by this Agreement had not commenced work for the
Employer as of the date of the execution of the Preliminary Industrial New Jobs Training
Agreement between the Area School and the Employer (the "Preliminary Agreement"),
and those employees are or will be employed in new jobs within the meaning of the Act in
connection with the expansion of the Employer's business operations.
The Employer is engaged in interstate or intrastate commerce for the purpose of
manufacturing, processing or assembling products, conducting research and
development, or providing services in interstate commerce, but excluding retail, health or
professional services, all within the meaning of the Act.
The Employer will not use any of the funds disbursed to the Employer from the proceeds
of the Certificates directly or indirectly to provide any airplane, skybox or other private
luxury box, health club facility, facility primarily used for gambling or store the principal
business of which is the sale of alcoholic beverages for consumption off premises.
The Employer will not use any of the funds disbursed to the Employer from the proceeds
of the Certificates directly or indirectly to finance the purchase of land, facilities or other
depreciable property of the Employer or any other person, except the Area School.
The Employer understands that this Agreement is entered into upon the expectation that
the new jobs credit from withholding and the incremental property taxes (as defined in the
Act), if any have been authorized by the local jurisdiction to fund training certificates for
this project, to be provided from the new jobs to be created by the Employer as part of the
Project and from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the principal,
premium, if any, and interest on the Certificates. These expectations are based solely
upon the Employer’s projections, which have not been verified by the Area School and for
which the Area School takes no responsibility. In the event that the funds generated by
the new jobs credit from withholding and the incremental property taxes are insufficient to
fund the Project, including the principal, premium, if any, and interest on the Certificates,
the Employer understands that it wiil be financially responsible for any shortfall and that
the Area School shall have no responsibility for such shortfall.
Employer agrees that it shall provide all information requested by the College, the Iowa
Department of Economic Development or the Iowa Department of Education for purposes

of establishing a consistent and meaningful database to track aggregate wages of
employees over time and evaluate the effectiveness of job training programs. Such
information shall include the Social Security numbers of all individual employees for which
withholding credit is claimed as a part of the Project. Such information shall be provided
directly to the College or the Iowa Department of Education upon forms provided by the
College or the Department of Economic Development.
(j)

The Program Services are for the purpose of providing education and training services to
persons to be employed as a part of the Project. The new jobs to be created as a result
of the Project will be located at the site legally described on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the "Project" shall include the program services (the
"Program Services") and the on-the-job training program for the Employer described on Exhibit
"A" attached hereto and incorporated herein by reference, as well as this Agreement and all
activities of the Area School in connection herewith. Exhibit "A" shows the number of
employees, areas of training, training period and other information with respect to the Project,
including the estimated costs of the Project. References herein to “Project Costs” include any
costs incurred by the Area School in connection with the Project or authorized by the Area
School as a part of the Project. Included as a part of Exhibit "A" and incorporated by reference
is a copy of the proposed budget of the Area School and the Employer with respect to the
Project. References herein to the “new jobs credit from withholding” shall mean the new jobs
credit from withholding authorized in connection with the Project by Section 5 of the Act, and
references herein to “incremental property taxes” shall mean the incremental property taxes
authorized in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to the extent that
funds are available to pay the costs of the Program Services from the proceeds of the issuance
of the Certificates or from the Employer. The Employer and the Area School will cooperate in
the coordination and programming of the specific expenditures and operation of the Project
within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and incidental costs
of the Project, including principal and interest on the Certificates. Such costs shall be paid from
amounts in the Project Fund (as hereinafter defined) and from the new jobs credit from
withholding with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project, all as provided in the Act, or
from funds of the Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall coincide with
the period of time over which the Certificates mature and the Project Costs are deferred;
provided, however, that this Agreement, and the repayment obligations of the employer shall not
terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time with the
consent of the Employer: provided that no revision shall be made which would change the
Project to other than the purposes permitted by the Act.

Section 2.6. The Certificates shall be issued pursuant to the Resolution. The Resolution shall
set forth the aggregate principal amount of the Certificates, the rate at which the Certificates
bear interest, the maturity of the Certificates, the provisions for redemption of the Certificates,
and such other matter, including the security for the Certificates, as the Board of Directors of the
Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the Area School and
deposited in a separate fund established by the Area School (the "Project Fund"). Pending
disbursement, the proceeds deposited in the Project Fund, together with any investment
earnings thereon, shall be subject to a lien in favor of the holders of the Certificates as provided
in the Resolution and may be used for the payment of the principal, premium, if any, and interest
on the Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the Area School to
the extent not used for the payment of the principal, premium, if any, and interest on the
Certificates. The Employer shall not commit any funds in the Project Fund without the prior
written approval of the Area School and shall have no right to receive any amounts in the Project
Fund except as approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay all costs of the
Project, the Employer will, nonetheless, pay all costs of the Project in excess of the moneys in
the Project Fund in full from its own funds. If the Employer should pay any portion of such costs,
it shall not be entitled to any reimbursement therefore from the Area School; nor shall it be
entitled to any abatement, diminution or postponement of the payments required to satisfy the
debt service requirements on the Certificates. The Employer will, however, be entitled, to the
extent permitted by the Act, to reimbursement of any of its funds used for the payment of Project
Costs from the Project Fund when a surplus is attained in the Project Fund and not needed to
satisfy the debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the Employer
agrees to pay to the Area School an amount sufficient to reimburse the Area School for all
reasonable and necessary expenses incurred by the Area School in connection with the Project,
including but not limited to legal fees and any Project Costs incurred to provide training to
employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from withholding
and incremental property taxes with respect to the Project shall be deposited in a separate fund
to be held by the Area School (the “Revenue Fund”). The Area School and the Employer agree
that amounts in the Revenue Fund shall be pledged by the Area School for the payment of the
principal, premium, if any, and interest on the Certificates in accordance with and subject to the
provisions of the resolution. Any interest earnings on the Revenue Fund may be used for the
payment of the principal, premium, if any, and interest on the Certificates or as otherwise
determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the Employer with
a schedule showing the payments of the principal arid interest on the Certificates, provided that
the failure to provide such schedule to the Employer shall in no way diminish the liability of the
Employer for the payments provided herein to be made by the Employer. In the event that the
new jobs credit from withholding with respect to persons employed at the Project and the

incremental property taxes produced by the expansion by the Employer as a part of the Project
are insufficient for the payment of each payment of principal and interest on the Certificates on
the date when due, the Employer shall make, or cause to be made, payments to the Area
School in the amount of any such deficiency not later than the date when such principal and
interest are due on the Certificates, in any event, the sum of all payments under this Agreement
shall be sufficient to pay the total amount due with respect to such principal of and interest on
the Certificates as and when due. The Employer shaii not be entitled to any reimbursement for
any payments made by it for purposes of paying principal and interest on the Certificates and
shall not under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments required hereunder
directly to the Area School at its principal office for application to the payment of the
corresponding installments of principal, premium, if any, and interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute and
unconditional upon issuance of the Certificates, and the Employer shall make such payments
without abatement, diminution or deduction regardless of any cause or circumstances
whatsoever including, without limitation, any defense, set-off, recoupment or counterclaim which
the Employer may have or assert against the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required hereunder and
compliance by the Employer with all the terms, provisions and conditions hereof, the Employer
agrees that the new jobs credit from withholding and the incremental property taxes shall be
pledged for payment of the principal, premium, if any, and interest on the Certificates as
provided by the resolution. The Employer further agrees that the payments required to be made
by it hereunder are a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit “B” attached hereto, until paid and have equal
precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to
this iien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at any
such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the Employer on or
prior to the date on which such payment is due and payable and such failure continues
for a period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term or condition
contained in this Agreement, if such failure continues for a period of thirty (30) days after
notice of such failure is given to the Employer by the Area School, or for such longer
period as the Area School may agree to in writing; provided, that if the failure is of such
nature that it cannot be corrected within the applicable period, such failure shall not
constitute an event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally as they
become due; (ii) have an order for relief entered in any case commenced by or against
it under the federal bankruptcy laws, as now or hereafter in effect; (iii) commence a
proceeding under any other federal or state bankruptcy, insolvency, reorganization or
other similar law, or have such a proceeding commenced against it and either have an
order of insolvency or reorganization entered against it or have the proceeding remain
undismissed and unstayed for 90 days; (iv) make an assignment for the benefit of
creditors; or (v) have a receiver or trustee appointed for it or for the whole or any
substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any statement in any
report, certificate, financial statement or other instrument furnished in connection with
this Agreement or in connection with the sale of the Certificates shall at any time prove
to have been false or misleading in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all obligations of the
Employer hereunder shall be and become immediately due and payable, and upon the
happening of any other event of default the Area School may declare all obligations of the
Employer hereunder to be immediately due and payable by written notice to the Employer, and
upon the giving of such notice such obligations shall be and become immediately due and
payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the exercise of
remedies upon any such declaration shall be subject to any applicable limitations of federal
bankruptcy law affecting or precluding such declaration or exercise during the pendency of or
immediately following any bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be continuing, the Area
School may take whatever action at law or in equity may appear necessary or desirable to
collect the payments due and other amounts then due and thereafter to become due under this
Agreement, or to enforce performance and observance of any other obligation or agreement of
the Employer under this Agreement. Notwithstanding the foregoing, the Area School shall not
be obligated to take any step which in its opinion will or might cause it to expend time or
money or otherwise incur liability unless and until a satisfactory indemnity bond has been
furnished to the Area School at no cost or expense to the Area School. Any amounts collected
as payments
or applicable to payments and any other amounts which would be applicable to payment of
principal and premium, if any, and interest on the Certificates collected pursuant to action
taken under this Section shall be paid to the holders of the Certificates for application to such
payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this Agreement is
intended to be exclusive of any other available remedy or remedies, but each and every
remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often
as may be deemed expedient. In order to entitle the Area School to exercise any remedy
reserved to it in this Article, it shall not be necessary to give any notice, other than such notice
as may be expressly required herein.

Section 4.4. In the event any agreement contained in this Agreement should be breached by
either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications hereunder shall be in
writing and shall be deemed to be sufficiently given when mailed by registered or certified mail,
postage prepaid, addressed to the appropriate notice address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
John Deere Des Moines Works__________________
_825_SW_lrvindale Drive_________________________
Ankenv. Iowa 50023__________________________

Employer and the Area School may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, certificates, requests or other
communications shall be sent.

Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed to be
a covenant, stipulation, obligation or agreement of any present or future member, officer, agent
or employee of the Area School or the Board of Directors of the Area School other than in his
official capacity. Neither the members of the Board of Directors of the Area School nor any
official of the Area School executing the Certificates shall be liable personally on the
Certificates or be subject to any personal liability or accountability by reason of the issuance
thereof or by reason of the covenants, stipulations, obligations or agreements of the Area
School contained in this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in accordance
with its terms upon the Area School, the Employer and their respective permitted successors
and assigns provided that this Agreement may not be assigned by the Employer and may not
be assigned by the Area School except as may be necessary to enforce or secure payment of
the principal, premium, if any, and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts, each of which
shall be regarded as an original and all of which shall constitute but one and the same
instrument.

Section 5.5. If any provision of this Agreement, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken hereunder or
any application hereof, is for any reason held to be illegal or invalid, such illegality or invalidity
shall not affect any other provision of this Agreement or any other covenant, stipulation,
obligation, agreement, act or action or part thereof, made, assumed, entered into or taken
hereunder, or any other application hereof, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein. Nor shall such illegality or invalidity or
any application hereof affect any legal and valid application hereof, and each such provision,
covenant, stipulation, obligation, agreement, act or action, or part shall be deemed to be
effective, operative, made, entered into or taken in the manner and to the full extent permitted
by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in accordance
with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the Certificates
and the Employer agrees that it will cooperate with the Area School to provide any necessary
financial information in connection with the sale of the Certificates. It is understood and agreed
that if the Certificates are not marketed and, in the sole discretion of the Area School, are not
marketable within a reasonable time, this Agreement and the Project shall be terminated. In
such event, the Employer shall continue to be liable for Project Costs previously incurred as
provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project will be
located continuously insured, in an amount at least equal to the total amount of the Certificates
outstanding, against loss or damage by fire, lightning, such other perils as are covered by
standard “extended coverage” endorsements, vandalism and malicious mischief and
containing customary loss deductible provisions. If loss or damage occurs and the Employer
determines not to rebuild or restore its business property to its former condition, the Employer
agrees to cause the insurance proceeds to be applied to the payment of principal and interest
on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School from and
against any and all claims, demands, liabilities, losses, costs and expenses asserted against
the Area School by any third party or any employee, agent or subcontractor of the Employer,
including reasonable costs, collection expenses, attorney’s fees, and court costs which may
arise because of any act of omission or commission, negligence, misconduct or other fault of
Employer or Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which, except as
modified herein, is hereby ratified and confirmed and together this Agreement and the
Preliminary Agreement shall constitute one agreement between the Employer and the Area
School with respect to the Project. Except for the Preliminary Agreement, the entire
agreement of the parties is contained in this document and any certificates of the parties given
in connection herewith. Oral or written statements which are not contained herein or in such
certificates are hereby rendered null, void and of no effect.

ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
Check here if this Article is to be a part of this Agreement; if the box is not checked, this Article
shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new jobs credit from
withholding (the “Supplemental New Jobs Credit from Withholding”) in accordance with Section
15A.7 of the Code of Iowa, as amended. The Supplemental New Jobs Credit from Withholding
shall be used to fund the additional project described on Exhibit “A” attached hereto (the
“Additional Project”). Exhibit A also sets forth the jobs to which the Supplemental New Jobs
Credit from Withholding shall apply. The Supplemental New Jobs Credit from Withholding
shall be in an amount equal to one and one-half percent of the gross wages paid for such jobs
by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such amount is
authorized to fund the Program Services described on Exhibit “A” attached hereto for the
Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be collected,
accounted for, and may be pledged by the Area School in the same manner as described in
Section 260E.5 of the Code of Iowa, as amended.

|

Section 6.3. The Additional Project to be funded from the Supplemental New Jobs Credit from
Withholding shall be administered in the same manner as a project under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the Supplemental New
Jobs Credit from Withholding is taken of at least the average county wage or average regional
wage, whichever is lower, as compiled annually by the Iowa Department of Economic
Development for the community economic betterment program. The average regional wage
shall be based on the service delivery areas set forth in Section 84B.2 of the Code of Iowa, as
amended. Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the Additional Project,
the Area School may borrow money, issue and sell certificates, and secure the payment of the
certificates in the same manner as described in Section 260E.6 of the Code of Iowa, as
amended, including, but not limited to, providing the assessment of an annual levy as
described in Section 260E.6, subsection 4. The Additional Program and the Supplemental
New Jobs Credit from Withholding are in addition to, and not in lieti of, the program and credit
authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the provisions of
Article III hereof with respect to payments by the Employer and security for the Employer’s
obligations, shall apply to the Additional Program, the Supplemental New Jobs Credit from
Withholding, and the certificates to be issued to provide the funding for the Additional Program.
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IN WITNESS WHEREOF, the Area School and the Employer have caused this Agreement to
be duly executed in their respective names by their duly authorized officers, all as of the date
hereinabove written.
[END OF TEXT]

* EMPLOYER *

* DMACC *
DES MOINES AREA COMMUNITY COLLEGE

John Deere Des Moines Works
Printed Name of Employer]

I I Federa! I.D. #]

36-2382580

By:
/M u ß - £
[Printed Name]
[Printed Title]
Email address
Date:
I <T /fn

[PrintepKName]
[Prir>*^a Title]
Da

'2*0(1

ATTEST:

ATTEST:

doMU-HU, IjÛûoA/lÛjJÎ

By: _
[Printed Name]
[Printed Title]
State of _
County of

f g r m ifc -M ■ /J f l f c u i a.K
£•[
M S ft
O

HhOTÖ c?

:ss

By: ________
[Printed Name]
[Printed Title]
State of Iowa
County of Polk

:ss

of the above named Enrfpfliloyer, a corporation
organized in the State of 'le ÎT U A ^ F ilrf
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

/H¿M t
On this date: ___________________________
before me, a Notary Public in and for the above
specified County and State,, personally :appeared
[Name]
< j ilL
ÏÏu Z M
io, bèing by me duly
to me personally known, who,
sworn upon oa; , did say that he or she is the
[Title]
rm £
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
i&uqUS-L l&,Z£)l(

Given under my hand and seal this date:
[Date] ________ IQ ^ t-C h X !______________

______
On this date:
I& . U O I >
otary Public in and'for the above
before me, a Notary
specified County and State, personally appeared
[Name] 4 - 1 ^ 3
d Jrn n d < L l. 1________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]

•

c e h û /< v

[SEAL]

felS N v w a q f -v ______________

CONNIE M. W00DYARD

%dk\% Commission Number 753377
'O

* MyCommission Expires
June 20. 2014

[SEAL]

CAROLYN D. FARLOW

COMMISSIONNO. 19MB2
MŸ COMMISSION BXPmS

[PRIL :

Notary Pubïïc îh andTor Said Counto and State 7
[Printed Name]
\ tp/\ f j
jffk s
Commission Expires [Date] &
^ 7 Â 7 F T "

EXHIBIT “A”

DESCRIPTION OF THE PRO JECT

(See attached training plan)

EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE
District 181 Parcel 181-00489-049-011
Property Address:
825 SW Irvindale Drive
Ankeny, !A 50023
Titiehoider: John Deere & Company
Legal Description:
COM W 1/4 COR OF SEC THN E 160F N 272.8F NLY 275F
TO POB THN NELY 2192.21 F E 2490.85F SE 349.1 F
TO POB SEC 22-80-24; AND
-EX E OF LN BEG 1100.44F N & 272.35F W OF SE COR
OF SEC THN NWLN 992.9F NE 50.46F
NELY 547.16F NELY 195.19F TO NLY LNLT 1 JOHN DEERE ACRES

DESCRIPTION OF PERSONAL PROPERTY

this project is funded solely from the diversion of iowa withholding on new
positions.
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John Deere Des Moines Works, a part of the Agricultural Division of Deere and Company, first opened in 1947. The first
products manufactured included corn pickers and cultivators. The Des Moines Works product mix today consists of
cotton pickers, tillage equipment, grain drills and self-propelled agricultural sprayers. Employment in 1947 was 546 and
has grown to over 1500.
The company is guided today, as it has been for more than 60 years, by core values that were exhibited by its founder
and has long been adopted by our employees; integrity, quality, commitment, and innovation.

825 SW Irvindaie Drive, Ankeny, IA 50023
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rojects #1 and #2 were completed. Projects #3, #4 and #5 hiring requirements have been met and withholding diversion
is on schedule.

P

59 of the 170 new positions have wages exceeding the average regional wage of $16.23, therefore qualifying for
the supplemental withholding diversion.
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Jo h n D e er e
P E R S O N A L AND
CONFIDENTIAL

L IS T O F P O S IT IO N S
John Deere Des Moines Works
P R O JE C T # 6

T IT L E
Senior Quality Engineer
Mfg Eng 1- Cotton
Mfg Eng II - Cotton
Mfg. Eng. Supervisor - Cotton
Mfg Eng. 1- Cotton
Mfg. Eng II - Cotton
Material Coord
Material Coord
Team Leader
Team Leader
Materia] Coord
Material Coord
Schedule Planner
P D P Eng Spec Analyst
PDM Integrator
Prod Safety & Com pliance Eng
O F P Eng S p e c Analyst
C l Build Coord
O FP Senior Quality Engineer
O F P Weld Engineer
O F P Improvement Engineer
Reliability Engineer
Quality Engineer
Quality Engineer
Logistics Contrainer
Supply Management Mgr -Order Fulfillment
Master Scheduler
Manager - Off Shift
Manager Paint/Primaries
Senior Team Leader
Senior Facilities Engineer
Team Leader
Team Leader
Mfg. Engineer II - Sprayers
Mfg. Engineer II - Sprayers
Mfg. Engineer II - Sprayers
Mfg. Engineer It - Sprayers
Mfg. Engineer II - Sprayers
Senior Engineer Mfg - Shared Services
Project Mgr. O ps (Mgr Bus Plan)
Team Leader
Communication Specialist
Process Pro
Mfg. Engineer II - Tillage
Senior Engineer Mfg - Shared
Mfg. Engineer II - Tool Design
Program Manager
Assemblers
Welders
CNC
Painters
X-60 Mechanic

Total Grant Potential

Company Benefits:

NU M BER O F
P O S IT IO N S
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
51
50
10
10
2

170

H O U R LY W A G E
$44.68
$32.72
$37.90
$44.68
$32.72
$37.90
$28.65
$28.65
$32.72
$37.90
$28.65
$28.65
$32.72
$32.72
$44.68
$37.90
$32.72
$32.72
$44.68
$37.90
$37.90
$37.90
$32.72
$37.90
$32.72
$59.10
$32.72
$52.44
$52.44
$44.68
$44.68
$32.72
$37.90
$37.90
$37.90
$37.90
$37.90
$37.90
$44.68
$52.44
$37.90
$37.90
$37.90
$37.90
$44.68
$44.68
$44.68
$15.30
$15.81
$16.43
$15.30
$19.51

A N T IC IP A T E D H IR E D A T E
Q4 FY2011
Q4 FY2011
Q4 F Y 2 0 1 1
Q 4 FY 2 0 1 1
Q 4 FY 2 0 1 1
Q4 F Y 2 0 1 1
Q3 FY2011
Q3 F Y 2 0 1 1
Q3 F Y 2 0 1 1
Q3 F Y 2 0 1 1
Q3 FY2011
Q3 F Y 2 0 1 1
Q3 F Y 2 0 1 1
Q3 F Y 2 0 1 1
Q3 F Y 2 0 1 1
Q 3 FY 2 0 1 1
Q3 F Y 2 0 1 1
Q3 F Y 2 0 1 1
Q3 F Y 2 0 1 1
Q3 F Y 2 0 1 1
Q3 F Y 2 0 1 1
Q3 F Y 2 0 1 1
Q3 F Y 2 0 1 1
Q3 F Y 2 0 1 1
Q3 F Y 2 0 1 1
Q3 F Y 2 0 1 1
Q3 F Y 2 0 1 1
Q 3 FY 2 0 1 1
Q3 F Y 2 0 1 1
Q3 F Y 2 0 1 1
Q3 F Y 2 0 1 1
Q3 F Y 2 0 1 1
Q3 F Y 2 0 1 1
Q4 FY2011
Q4 FY2011
Q4 F Y 2 0 1 1
Q 4 FY 2 0 1 1
Q4 F Y 2 0 1 1
Q 3 FY 2 0 1 1
Q3 F Y 2 0 1 1
Q3 F Y 2 0 1 1
Q3 F Y 2 0 1 1
Q3 FY2011
Q4 F Y 2 0 1 1
Q4 F Y 2 0 1 1
Q4 FY2011
Q3 F Y 2 0 1 1
Q3 F Y 2 0 1 1
Q3 FY2011
Q3 F Y 2 0 1 1
Q3 F Y 2 0 1 1
Q3 F Y 2 0 1 1

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

NEW POSITIONS: 170

COMPANY: John Deere Des Moines Works (JDDMW)

$

931,367.00

$

931,367.00

PROJECT #6
BUDGET CATEGORY

IDENTIFIED NEEDS
AND EXPLANATION
Core Competency Schools
In many cases, new hires have little to
no experience in welding, paint, machining
and assembly. John Deere operates in a
highly technical environment that
demands skilled employees

Job Specific Training
JDDMW has an ever increasing need to keep
its employees technical and job specific
skills sharp. As the company continues
to grow, these skills will help employees
do their jobs more effectively and
efficiently.

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN
Balance Brought Forward

TOTAL
COST

JOB
SKILL I
s

Employees entering certain job
classifications will participate in job
specific training in a structured
environment taught by seasoned
professionals.

John Deere currently has courses
set-up for these job classifications
and plan to expand to other critical
areas. Training will be provided onsite
and at DMACC. The company will
work with DMACC to partner on key
areas of training using training funds to
equip training labs onsite and at the
college for appropriate training.

$

200,000.00 $

200,000.00

Employee's skills and productivity will
increase and keep JDDMW on the
cutting edge of their field.

Employees will attend professional
meetings, seminars, and classes.
Consulting, conferences, customized
training may be included along with any
related expenses such as travel and
meals. Materials may include
training items such as videos, software,
hardware, books and manuals.

$

150,000.00

$

150,000.00

350,000.00 5

350,000.00

TOTAL $

SUPERVISORY
TRAINING
TRAINING H MATERIALS m
S
S

Î

$

OJT
V
0.00

0.00

TRAINING PLAN
PAGE 2
COMPANY: John Deere Des Moines Works (JDDMW)

IDENTIFIED NEEDS
AND EXPLANATION

Management/Supervisory
John Deere understands the rewards and
challenges of managing people. Funds
will be used in developing a supervisory/
management program that will increase
the skills and confidence of John Deere
management in leading the company in
today’s business environment. Identifying
and applying skills and tools to put a
leadership program Into practice and lead
in a way that Influences employee
motivation. Train-the-Trainer workshops
will also be held.

Training Resource Updates
The company needs to update training
resource rooms and equipment. As their
workforce increases, the demand for
designated training rooms and cutting
edge equipment and technology
increases as well.

ANTICIPATED
PROJECT OUTCOMES

PROJECT #6
TOTAL
COST
$350,000.00

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

$

JOB
SKILL I
350,000.00

$100,000.00
JDDMW will expect:
* Communication skills among Its
employees to be at a high level.
* Employees have the skills to help
the organization grow and profit.
* Employees to have the ability to
manage time and projects efficiently.
* Expertise on how to develop,
implement, and maintain quality
initiatives.
* Increased efficiency at which
employees conduct their daily
processes and procedures.

Leadership training could include,
but not be limited to the following:
Working Styles, Communication Skills,
Conflict Management, Leadership,
Coaching, Assessing Training Needs,
Team Building, Problem Solving,
Train-the-Trainer.

Employees will have access to on-site
resources to assist in their ongoing
training and development.
Employees will have the ability to keep
up to date on critical issues facing the
industry.
This investment in continued education
will have a positive effect on moral and
present a valuable resource for easily
accessible learning.

Funds will be used to update facilities
and purchase necessary materials and
equipment. Purchases may include but
are not limited to; AV equipment,
computers, smart boards, technology
systems, furniture, training videos and
manuals.

SUPERVISORY
TRAINING II
$
3

TRAINING
MATERIALS IH

OJT
V
0.00

$
100,000.00

Consulting, conferences, and
customized training may be included
along with any related expenses such as
travel and meals. Materials may include
training Items such as videos, software,
hardware, books and manuals.

TOTAL

$100,000.00

$550,000.00

$

350,000.00

$

100,000.00

$

100,000.00

$

100,000.00

0.00

TRAINING PLAN
PAGE

COMPANY: John Deere Des Moines Works (JDDMW)
IDENTIFIED NEEDS AND
EXPLANATION
Robotic Weld Training
John Deere is increasing the use of robotic
welding systems and needs to train new
employees on these new systems.

Diagnostics/Trouble Shooting
All new employees are required to
perform maintenance and limited
Iroubleshooting on a variety of machines
and other pieces of industrial equipment.
Most new employees have limited
exposure to electrical and hydraulics
theory.
Pre-Hire Assessment
John Deere has established a rigorous
pre-hire screening process to assess
potential employees. This is time
intensive and requires the HR and
medical department to spend time away
from normal duties.
New Employee Orientation
To better prepare new employees for
their jobs at JDDMW, employees will
participate in a three-day orientation
session

ANTICIPATED PROJECT
OUTCOMES

3

PROJECT #6
IMPLEMENTATION
PLAN
Balance Brought Forward

TOTAL
COST
$550,000.00 $

JOB
SKILL I
350,000.00

Through the use of electronic training
tools ensure that ail new welders assigned
to robotic welding cells are ready to
produce high quality products.

Purchase robotic weld training software
suite and house it on a dedicated PC in
the new eLearning Labs.

$10,000.00

Increase the skill and performance of the
employees through hands-on training and
classroom instruction.

Purchase table top simulator^ and
schedule training classes at DMACC

$10,000.00

$10,000.00

JDDMW will continue to hire only top
candidates, thus Increasing the quality and
productivity of the workforce.

New hires will be subject to testing, a
criminal background check, and Individual
interviews. Funds may be used to pay for
experienced trainers/testers to develop
and administer the process.

$61,367.00

$61,367.00

Employees will be knowledgeable of the
cutture,processes,and procedures of the
company. Further, they will be familiar with
the shop rules and basic skills necessary
to function.

Orientation includes policies, computer
training, company procedures and
expectations

$100,000.00

100,000.00

TO TAL

$731,367.00 $

SUPERVISORY
TRAINING II
$
100,000:00

TRAINING
MATERIALS 111
$
100,000.00

CUT
V
0.00

$10,000.00

521,367.00

$

100,000.00

$

110,000.00

0.00

TRAINING PLAN
PAGE

COMPANY: John Deere Des Moines Works (JDDMW)
IDENTIFIED NEEDS AND
EXPLANATION

ANTICIPATED PROJECT
OUTCOMES

4

PROJECT #6

IMPLEMENTATION
PLAN
B alance B rought Forward

TOTAL
COST
$731,367.00

With the help of DMACC and/or
outside vendors, John Deere will seek
instruction on technical topics dial are
specific to their business. Topics may
include but are not limited to; RECON:
Reuse Connection, Root Cause Analysis,
Mistake Proofing, Design for
Manufacturability and Assembly. Creative
forms and Ergonomics in Product Design.
Pro/E training may include; Introduction
to Basic Design, Drawing for Designers,
Design with Surfaces, Methods of Top
down Designs, Casting Design, and
Sheet Metal Design. Training may also
include any/all principles of Lean
Manufacturing.

$ 100,000.00 $

JOB
SKILL I
521,367.00

SUPERVISORY
TRAINING H
100 000.00

TRAINING
MATERIALS HI
110 000.00

1 0 0 ,0 0 0 .0 0

1 1 0 , 000.00

,

,

OJT
V

0.00

B u s in e s s S p e cific and Te ch n ical

Training

For an organization that uses cutting edga
manufacturing strategies, technology changes
continually. John Deere operates in a fast
paced competitive industry that requires its
employees to have up to date
knowledge in a range of engineering
processes. The company understands
that technical and specific job skill
training are critical for new employees to
succeed in their positions. With the rapid
expansion that John Deere is experiencing,
there is also an immediate need for a selection
of design and computer aided drafting
courses, Training will help employees meet
both internal and external customer
expectations.

Employees are equipped to utilize the
latest research and implement proven
engineering procedures that will meet
customer needs and optimize results.
Improved efficiency and accuracy.
Employees have a higher level of
technical skills allowing the company to
remain competitive.
Increased knowledge and abilities
in the areas of decision making, problem
solving, and team work.

100,000.00

Consulting, conferences, and
customized training may be included
along with any related expenses such as
travel and meals. Materials may include
training items such as videos, software,
hardware, books and manuals.

Quality Training
Funds will be used to help implement a
quality training program for the company.
This training could consist of Lean
Implementation and a simulation
designed to familiarize the company with
the concepts and benefits of Lean
Manufacturing. The philosophy of
efficiency that when implemented,
shortens the time between customer
order and factory shipment by eliminating
non-value added waste. Principles
taught could be: Built-in Quality, Visual
Factory, Just-in-Time, Pull System, Work
Delivery, Continuous Improvement, and
Teamwork.

Anticipated Outcomes:
The company will maintain ISO
certification

Employees will attend training to
maintain ISO certification.

$ 100 ,000.00

100,000.00

5931,367.00

721,367.00

DMACC will work with John Deere
A schedule of training sessions will be
to determine quality training needs. Ney ran during 2008-2011 that will introduce
employees will be trained in, and able to and educate on quality concepts such as
do their jobs more efficiently and In a
DPQS, DPS, ISO, Six Sigma and Lean
Lean culture.
John Deere's quality manual will be
Employee will be certified in one of thres maintained and updated.
levels of Six Sigma.

T O TA L

0.00

TRAINING BUDGET
FOR
John Deere Des Moines Works
PROJECT #6
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
j The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$721,367

II.

SUPERVISORY SKILLS

$ 100,000

III.

TRAINING MATERIALS

$ 110,000

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$0

TOTAL TRAINING BUDGET

$931,367

The training began February 2. 2011 and will continue to November 2. 2014.
Upon receipt of proper documentation, reimbursement to DMACC Business Resources
for training expenses will be made if the requests meet the guidelines of Iowa Code
260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of John
Deere Des Moines Works with written consent of the company and DMACC. Any
revision will be filed to adjust this original plan.

Boone, Iowa
October 10, 2011
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of October, 2011, at 4:00 p.m., at the Boone Campus o f the College in
Boone, Iowa. The meeting was called to order and there were present, either in person or by
telephone conference call, the following named Board Members:
Name

Present

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

Absent
□
□
□
□
□
□
□
□
□

0
0
0
0
0
0
0

Ü

Matters were discussed concerning a New Jobs Training Agreement between the College
and Eurofins Scientific, Inc. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $215,000 Aggregate Principal
Amount of New Jobs Training Certificates (Eurofins Scientific, Inc. Project #3) of the Des
Moines Area Community College.” The resolution was moved and seconded as follows, and
after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:

#2086312

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□
□

□
0

E
0‘
E
0
□E
E
a

□

IE

□
□
□
□

□

□
□
□
□
□
□

f

E

□

□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

;}: 4= 4=

RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $215,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (EUROFINS SCIENTIFIC, INC.
PROJECT #3) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E o f the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Eurofins Scientific, Inc. (the "Company"), pursuant to the provisions of
the Act and the Supplemental Act for the purpose of establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $215,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance o f not
to exceed an aggregate of $215,000 of New Jobs Training Certificates (Eurofins Scientific, Inc.
Project #3) of the College (the "Certificates"), with $120,000 o f the Certificates issued under the
Act and $95,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board of Directors of the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board o f Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(EUROFINS SCIENTIFIC, INC. PROJECT #3)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $215,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Eurofins Scientific, Inc. Project #3) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued
for the purpose of providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Eurofins Scientific, Inc. in Des Moines,
Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board of Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization of the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Sec

_

.

.

__

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $215,000 of
New Jobs Training Certificates (Euroflns Scientific, Inc. Project #3) the proceeds o f which
Certificates will be used to provide funds to pay costs, including program costs, o f new jobs
training by providing education and training o f workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of October, 2011.

Attest:

STATE OF IOWA

)

COUNTY OF BOONE

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of - the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors of said College on October 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet o f said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 2011.

Secretaryi^f the Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Eurofms Scientific, Inc.
Project # _3

Dated as of

October 10, 2011
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
| entered into as of October 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Eurofins Scientific, Inc.
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs" include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to Incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2,10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, ail payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Sarah Sabers________________________________
Director. Human Resources_____________________
Eurofins Scientific. Inc._________________________
2200 Rittenhouse Street________________________
Des Moines. IA 50321_________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney's fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
■-+

K l Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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DES MOINES AREA COMMUNITY CO LLEGE

Eurofins Scientific, inc.
[Printed Nam<9 of Employer]
62-1098733
[Federal I.D.#
By:
[Printed Namel
[Printed Title]
Email address
Date:
Y

Sarah Sabers
Director, HR
sarahsabers@eurofinsus.com
ZOLI

[Printed
[Printed,
Date:

ATTEST:

ATTEST:

By:
SartLVv
[Printed Name
[Printed Title]
m

[Printed Name]
[Printed Title]

By:

D .v e c W

State of
|CiUJGC
County of __ Fb\YL

:ss

State of Iowa
County of Polk

:ss

On this date:
before me, a Notary Public in and for the above
specified Cou nty and State, personally appeared
[Name] Si x I* Sr>
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
D v tv e h sr
of the above named Employer, a corporation
organized in the State of
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date: __
before me, a Notary Public in and for the above
specified Coupty-and State, personally appeared
[Name]
i
P l A Û s J L ___________
to me personally known, whd/ being by me duly
sworn upon oath, did say Vnat he or she is the

Given under my hand and seal this date:
[Date]
O B B t ] 11
TESSA KIKSCH
[SEAL]
o J L % Commission Number 761353
*
7 % Commission Expires

hand and seal this date:
Given under my h^nd
[Date]

Notary Public 1n and^For Said County and State
[Printed Name r \ h & & - m r s O - j
Commission E xpires [Datei
C>* ( It 1 13

Notary Public In
[Printed Name]
Commission Expires [Date]

n-itie]

[SEAL]

January 11, 2013

q:\edg\shared\260e-fin

f f / W

C f r a / r __________

of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

2/99

Page 13 of 15 pages

CAROLYN ü. FARLOW
COMMtôSÎONNO. 180162
MCCmSSiONBmES

EXHIBIT “A”

DESCRIPTION OF THE PRO JECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

Eurofins Scientific Inc.
2200 Rittenhouse Street
Des Moines, IA 5321

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholdings on new
positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Eurofins Scienticic Inc.
PROJECT #3

Prepared By;
Karen Stiles
Consultant, Business Solutions
DMACC Business Resources
Des Moines Area Community College

Eurofins Scientific, Inc.
Project #3

Table of Contents
Introduction
List of Positions
Training Plan
Training Budget

INTRODUCTION
Eurofins Scienticis Inc.
PRO JECT #3
COMPANY BACKGROUND
With about 900 million annual sales and 8000 employees across 150 sites in 29
countries, Eurofins Scienticic is a leading international group of laboratories
providing an unparalleled range of testing and support services to the
pharmaceutical, food, environmental and consumer products industries and to
governments.
Errofins is a worldwide leader in its field. The Group offers a portfolio of over
15,000 reliable analytical methods for characterising the safety, identity, puritiy,
composition, authenticity and orgin of products and biological substances.
Through research and development, in-licensing and aquistitions, the Group
draws on the latest developments in the field of biotechnology and analytical
sciences to offer its customers unique testing solutions.
The Eurofins Group is committed to provide the highest quality services,
accurate results in time and, if requested, expert advise by highly qualified staff.
The reliability and accuracy of its data help customers make decisions on risks
and meet their increasingly stringent quality and safety standards as well as the
demands of regulatory authorities around the world.
Few testing laboratories can combine the level of expertise, technological
leadership, attention to quality and customer service that have made Eruofins the
global leader in many of the fields it is active. Large investments if innovation,
technology, IT and logistics and very large sample volumes ensure that
customers enjoy high standards of quality at reasonable prices.
LOCATION OF PROJECT
2200 Rittenhouse Street, Des Moines, Iowa 50321
BASE HEAD COUNT
116
OF NEW POSITIONS

"

"

PREVIOUS PROJECTS
Hiring requirements have been met for projects 1 & 2 and withholding is
occuring on schedule.
SUPPLEMENTAL INFORMATION
Of the 25 new positions, 16 will be above the average regional wage of
$16.23.
PRELIMINARY DATE
February 23, 2011

PROJECT END DATE
December 23, 2014

LIST OF POSITIONS
Eurofins Scientific Inc.
PROJECT #3

TITLE
Microbiology Lab Manager
Lab Technician
Lab Technician
Associate Scientist
Marketing Assistant
Lab Technician
Lab Technician II
Legal Secretary
Lab Technician
Chemist
Marketing Manager
Lab Supervisor
Scientist
Scientist
Sr. Scientist
Lab Technician II
Network Aministrator II
IT Project Manager
Staff Accountant
Lab Technician
IT Developer
Chemist
Lab Technician
Staff Accountant
IT Developer

Total New Employees

NUMBER OF
POSITIONS
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

STARTING HOURLY WAGE
$65,000.00
$13.00
$13.00
$35,000.00
$15.60
$12.50
$14.00
$45,000.00
$13.00
$21.00
$85,000.00
$19.23
$65,000.00
$60,000.00
$90,000.00
$14.00
$67,000.00
$44,000.00
$12.50
$70,000.00
$44,000.00
$12.50
$44,000.00
$70,000.00

ANTICIPATED
HIRING DATE
February-11
February-11
February-11
February-11
March-11
March-11
March-11
April-11
April-11
June-11
June-11
June-11
September-11
October-11
September-11
October-11
December-11
December-11
January-12
January-12
January-12
May-12
July-12
October-12
January-13

25

Employee Benefits: Medical Insurance, Dental Insurance, Short and Long Term Disability, Life

Insurance, 401 (K), Tuition Reimbursment, Holidays/Paid Time Off

TRAINING FUND:

$

213,500.00

AVAILABLE TRAINING:

$

167,079.00

TRAINING PLAN

NEW POSITIONS: 25
COMPANY: Eurofins Scientific

PROJECT# 3
BUDGET CATEGORY

IDENTIFIED NEEDS
AND EXPLANATION

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

Supervisory/Management Training
Eurofins realizes the need for
training their managers and supervisors
to be able to effectively lead others in
accomplishing the businesses’ goals
and objectives. Having better trained
leaders will help ensure that employees
will be able to perform at a high rate of
return.

C om puter Training
Eurofins has an ever increasing
need to keep its employees software
skills sharp. As the company continues
to grow, software skills will help
employees do their jobs more effectively
and efficiently. Increased training on
systems will improve the company
performance and opportunities
for employees.

Eurofins expects:
* Communication skills among its
employees to be at a high level.
* Employees to have a superior
knowledge of the scientific testing
industry.
* Employees have the skills to help
the organization grow and profit.
* Employees to have the ability to
manage time and projects efficiently.
* Expertise on how to develop,
implement, and maintain quality
initiatives.
* Increased efficiency at which
employees conduct their daily
processes and proceedures.

With the help of
DMACC and/or outside vendors to
provide training, classes, and/or seminars
that will focus on a variety of skills.
Topics may include executive leadership,
quality programs, time management,
negotiation skills, continuing education
classes, continuous improvement and
Lean skills. Consulting, conferences,
and customized technical training
may be included along with any related
expenses such as travel and meals.
Materials may include training items
such as videos, software, hardware,
books and manuals.

* Employees to have the skills to use
and maintain computer hardware and
software.
* Improved knowledge of software
specific to the use of Eurofins.

Training may be provided through
outside vendors and/or DMACC.
Training may include Microsoft products
training and other industry specific

TOTAL

JOB
SKILL I

SUPERVISORY
TRAINING II

$95,179,00

93,679.00

$10,000.00

10,000.00

$105,179.00

0.00

103,679.00

TRAINING
MATERIALS III

OJT
V

1,500,00

1,500.00

0.00

TRAINING PLAN
PAGE 2
COMPANY: Eruofins Scientific

IDENTIFIED NEEDS
AND EXPLANATION

Business Specific, Technical and
Saftey Training
For an organization that uses scientific
testing strategies, technology changes
continually. Eurofins is in a highly
technical industry that requires its
employees to have cutting edge
Knowledge in a range of scientific
processes. The company understands
that technical and specific job skill
training are critical for new employees to
succeed in their positions. With the rapid
expansion that Eurofins is experiencing,
there is also an immediate need for
additional human resources training as
well as finance systems instruction.
New employees may need training in all
aspects of a safe working environment.

PROJECT # 3

ANTICIPATED
PROJECT OUTCOMES

* Employees to have a better understanding
of Eurofins businessand build internal
relationships with BUs.
* Employees are equipped to utilize the
latest research and implement proven
testing procedures that will meet
customer needs and optimize results.
* Employees have a higher level of
technical skills allowing the company to
remain competitive.
* Knowledge of regulatory processes and
procedures,
* Increased knowledge of compliance
issues.
* Operations in an envorinment that
values safety and works to promote the
welfare of the employees.
* Training will help employees meet
internal and external customer
expectations.

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

TOTAL
COST
$105,179.00

With the help of DMACC and/or
outside vendors, Eurofins will seek
instruction on technical topics that are
specific to their business. Topics may
include but are not limited to; HPLC and
GC training, Methodology and
Methodology Development training,
Vitamins, Amino Acids, Sugars and
Nutrition Testing. Human Resources
training to include topics such as
selection process and benefits package
administration. Administrative staff may
receive training in Great Plains
Accounting and the Abra payroll system.
Consulting, conferences, and
customized training may be included
along with any related expenses such as
travel and meals. Materials may include
training items such as videos, software,
hardware, books and manuals.

TOTAL

JOB
SKILL I
0.00

$61,900.00

60,000,00

$167,073.00

60,000.00

SUPERVISORY
TRAINING II
103,679.00

TRAINING
MATERIALS III
1,500.00

OJT
V
0.00

1,900.00

103,679.00

3,400.00

0.00

TRAINING BUDGET
FOR
Eurofins Scientific Inc.
PROJECT #3

The training fund is generated by a credit to new jobs withholding taxes under the provision of
HF 623, Iowa Code 260E, and through the supplemental New jobs Credit from Withholding
(section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$ 60,000

Business Specific, Technical & Saftey
Computer Training
II.

SUPERVISORY SKILLS

$103,697

Supervisory/Management Training
III.

TRAINING MATERIALS

$ 3,400

General Materials to Support Courses

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$0

TOTAL TRAINING BUDGET

$167,079

The training began February 23. 2011 and will continue to December 23. 2014.
Upon receipt of proper documentation, reimbursement to DMACC Business Resources for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC
and this training plan.
This plan and budget may be revised to meet the changing training needs of Eurofins Scientific
Inc. with written consent of the company and DMACC. Any revision will be filed to adjust this
original plan.

Boone, Iowa
October 10, 2011
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of October, 2011, at 4:00 p.m., at the Boone Campus o f the College in
Boone, Iowa. The meeting was called to order and there were present, either in person or by
telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

0
0
0
0
0"
0
0
0 ,

□
□
□
□
□
□
□
□
□

Matters were discussed concerning a New Jobs Training Agreement between the College
and Global VetLink, L.C. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice o f Intention to Issue Not to Exceed $125,000 Aggregate Principal
Amount of New Jobs Training Certificates (GlobalVetLink, L.C. Project) of the Des Moines
Area Community College,” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#2086315

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□
a
0
□
□
□
□

□ /
M
□
□
□
□
□
□
□

0
0
&
0
0
m
□

□
□
□
□
□
□
□
□
□

0

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

oard o f Directors
Attests

Secretary 01 the Board of Directors
Directo]
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RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $125,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (GLOBALVETLINK, L.C.
PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion of the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State o f
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A. 7 o f the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with GlobalVetLink, L.C. (the "Company"), pursuant to the provisions of the
Act and the Supplemental Act for the purpose of establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $125,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance o f not
to exceed an aggregate of $125,000 of New Jobs Training Certificates (GlobalVetLink, L.C.
Project) of the College (the "Certificates''), with $62,500 of the Certificates issued under the Act
and $62,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board o f Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(GLOBALVETLINK, L.C. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $125,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(GlobalVetLink, L.C. Project) (the “Certificates”)* The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at GlobalVetLink, L.C. in Ames, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power o f the
Board of Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization of the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order o f the Board o f Directors

Secretary b f the Board o f Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $ 125,000 of
New Jobs Training Certificates (GlobalVetLink, L.C. Project) the proceeds o f which Certificates
will be used to provide funds to pay costs, including program costs, o f new jobs training by
providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day o f October, 2011.

Attest:

/

Qmku)

Secretary W the Board of Directors

4

STATE OF IOWA
COUNTY OF BOONE

)
)S S:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors of said College on October 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board o f Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 2011.

Secretary o f the Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

GlobalVetLink, L.C.
Project # _1

Dated as of

October 10, 2011
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
[ entered into as of October 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and GlobalVetLink, L.C.
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer’s business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable* and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

If to the Employer:
GlobalVetLink. LLC
2520 North L o o d Drive. Ste. 7100
Ames. IA 50010
Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
E Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A ” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article 111 hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

* EMPLOYER *

* DMACC *
DES MOINES AREA COMMUNITY CO LLEGE

GlobalVetLink, LLC
[Printed Name of Employer]
[Federal l.D. #] 42-1514408
By:
[Printed
[Printed Title]
Email address,
Date:

ê#mm h/hOiŸ:

C L/zo

.

& M i/ò

/ D - f / ) ' l f ___________

ATTEST:
TEST:
By:

ATTEST:

State of
County of

By:

3 ?'

_______

[Printed Name]
[Printed Title]

2

cLrrp

[Printed Name] __
[Printed Title] ____

ç

a/ C\
X t5 V
^-f~o C ^

State of Iowa
County of Polk

:ss

:ss

to me personally known, who, being by me duly
sworn upoj^ 93th, did say that he or she is the
[Title]
of the above named
loypi^ a corporation
organized in the State of ________________
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date: _____ ICh-lO^tl
before me, a Notary Public in and for the above
appeared
specified Count
[Name] ___
by me duly
to me personally
or sjie is the
sworn upon oath,
[Title] _____
WùiY
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under nw hand and seal this date:
[Date]
^
- \V _______________

Given under my hand and seal this date:
[Date]
l ô ^ i C h - i t _________________

[SEAL]

[SEAL]

On this date:
-2 ^ i
______
before me, a Ncfeiry Public in and for the above
specified Cc^ty^njd^gate, personally appea^d

r
■

•

'OVi’^

lission Expires
Lxpn
"jTommission

Ü -/V

q:\edg\shared\260e-fin

COMMiSSìONNai60l62
UN CO M M fSSm EXPScS
^APRIL 23. 2012

I

Notary Public In and For Said County and State
[Printed Name] ^ c i r r d c l $ . %
Commission Expires [Date]
- h
f*-)

CAROLYN D. FARLOW

Notary Public In andjfor Said County
[Printed Name] (
J Û _____
Commission Expires [Date]
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EXHIBIT “A”

DESCRIPTION OF THE PR O JEC T

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

Southerly portion of Lot Two (2), Iowa State University Park Firsth Addition,
city of Ames, Story County, IA

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholdings on new
positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
GlobalVetLink, LLC
PROJECT #1
August 2011

Prepared By:
Jeff Janes
Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
GIobalVetLink, LC
PRO JECT# 1
|COMPANY BACKGROUND
GIobalVetLink, L.C. was founded in 1999 by Kevin Maher. His vision was to
replace an archaic paper based animal health regulatory process with real time
connectivity across the U.S. The GIobalVetLink on-line applications for interstate
and intrastate animal movement continue to grow as well as new tools for
connectivity between verinarian subscribers and animal health authorities.
Currently, GIobalVetLink provides services to veterinary practices in states
across the U.S.
LOCATION OF PROJECT
2520 North Loop Drive, Ste. 7100 Ames, IA 50010
BASE HEAD COUNT
14
NUMBER OF NEW POSITIONS
9
PREVIOUS PROJECTS
NA
SUPPLEMENTAL INFORMATION
All 9 of the new positions will be paid a wage greater than the fiscal 2012
Average DMACC Regional wage of $16.23 per hour.
PRELIMINARY DATE

PROJECT END DATE

7/26/11

December 2014

LIST OF POSITIONS
GlobalVetLink
PROJECT # 1
TITLE
CEO
Product Manager
Software Engineer
Outside Sales
Release Manager
Associate Product Manager
Business Operations Associate
Account Manager
Company Benefits:
Medical
Dental
Vision
Life Insurance
Voluntary Short Term and Long-Term Disability
Paid Time Off

NUMBER OF
POSITIONS

SALARY
1 $
1 $
1
1
1
1
1

$
$
$
$
$
$

110,000.00

95,000.00
80,000.00
70,000.00
60,000.00
50,000.00
45,000.00
45,000.00

•NEW POSITIONS:

9

TRAINING FUND:
DMACC FEE IV:
A V A ILA B LE TRAINING:

T R A IN IN G P L A N
GlobalVetLink, L.C.
P R O JE C T

m

COMPANY: GlobalVetLmk, L.C.

$ 97.355.00
$

$ 97,355.00

BUDGET CA TEG O RY
IDENTIFIED NEEDS
AND EXPLANATION

Computer Skills Training
Computer hardware and software skills
are needed to help employees do their
jobs more efficiently and effectively.
Well-trained employees in this area
will be better able to provide good
customer service, and this will help the
business grow.

Management/Supervisory Training
GlobalVetLink knows and understands
that managers and supervisors
need to have special abilities and
skills to effectively lead the company.
They need to be able to coach and
counsel employees towards actions
that will help the company achieve its
goals.

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

Expected outcomes:
Training may be provided through
- ability to maintain computer hardware classes, seminars, or conferences.
- employees with the ability to use
May include Microsoft products
software to do their jobs more
training such as Excel, Word, Power
effectively.
Point, and training that may help
obtain certifications, Also may include
QuickBooks and CRM like
SalesForce.com. May also include any
other kind of software training that
would be specific to GlobalVetLink's
business. Costs may include
registration, travel, lodging, and/or
materials.

$10,000.00

Expected outcomes:
- managers skilled in diversity issues.
- leaders who have good interpersonal
skills.
- managers who communicate well,
- ability for managers to foster a
team environment.
- managers who will help lead and
set the direction of the company.

$10,000.00

DMACC and/or outside vendors to
provide training. Training may be
delivered in the way of classes,
seminars, and/or conferences.
May include project management
training, team building, conflict
resolution. Materials to support
this training may also be included,
such as books, videotapes, and
software.

TO TAL

$20,000.00

JOB
SKILL 1

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

OJT

V

10,000.00

10,000.00

10,000.00

10,000.00

0.00

0.00

COMPANY;

TRAINING PLAN
GlobalVetUnk, L.C.
P R O JE C T # 1

G lobalVetU nk, L.C.

IDENTIFIED NEEDS
AND EXPLANATION

Professional Skill Development
GlobalVetLink workers need
to have a variety of skills in order for
them to perform their jobs effectively
within a team environment. These
skills are needed for supervisors and
managers all the way through to
front-line employees.

Business Specific/Tech Training
GlobalVetLink competes in a
unique industry, and its important that
their employees have cutting edge
knowledge on technical training in
areas that are specific to their
business.

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION

PLAN

PAGE

TOTAL
COST

JOB
SKILL I

SUPERVISORY
TRAINING It

2

TRAINING
MATERIALS III

BALANCE BROUGHT FORWARD

$20,000.00

10,000.00

The company expects:
- communication skills among its
employees to be at a high level
- employees to have the proper skills
to help the organization grow.
- the ability for employees to manage
time and projects efficiently.

Training may be provided in the way of
classes, seminars, consulting, and/or
a portion of internal trainers' training
time. Topics may include time
management, project management,
industry specific training, tuition
reimbursement, communications
training, and/or product training.
May also include prioritization skills,
organizational skills, and/or
presentation skills. Materials such as
videos, software, hardware, and books
may be included.

$34,000.00

33.000.00

1.000.00

Expected outcomes:
- improved processes that may be
unique to the work that they do,
- well trained employees that have
knowledge that will give them a
competitive advantage.
- improved understanding of the
industry they do business in.
- knowledge of best practices for
software development.

GlobalVetLink to seek training that is
specific to their business. May include
technical training to keep staff at the
forefront of technology use,
adaptation, and advancement. May
also include training as it relates to
finance and accounting for management
decision making. Also could include
change management training such
as teambuilding, attitude and behdvior,
communication, adaptation, and
employee assessment tools.

$33,355,00

32,855.00

500.00

$87,355.00

75,855.00

10,000.00

10,000.00

0.00

1,500.00

OJT
V

0.00

0.00

TRAINING PLAN
COMPANY:

GlobalVetLink, L.C.
P R O JE C T #1

G lobalVetLink, L.C.

ID EN TIFIED N E E D S AND
EX P LA N A TIO N

Custom er S e rv ice and S a le s Training
GlobalVetLink recognizes
the importance of providing good
customer service to their clients.
Meeting and exceeding customer
expectations will help retain current
clients and help attract new clients.
Provide service not just to external
customers, but address the needs of
internal customers, too.

Continuous Im provement Training
GlobalVetLink is in a very competitive
industry, and it’s important that they
make their processes and procedures
efficient as possible. This will allow
them to be more profitable and may
help foster further growth.

A N T IC IP A T E D P R O J E C T
O U TC O M ES

PAGE 3

IM PLEM EN TA TIO N
PLA N
B alan ce Brought Forward

TO TAL
CO ST
$87,355.00

JO B
S U P E R V IS O R Y
TRAIN IN G
S K IL L I
TR A IN IN G II
M A T E R IA LS III
75,855.00
10,000.00
1,500.00

Expected outcomes:
- employees skilled in listening to
the needs of the customer.
- improved customer satisfaction.
- improved communications between
the company and the client.
- increased sales.
- be aware of the needs of not only
external customers, but internal
customers as well.

D M ACC and/or outside vendors to
provide as it relates to customer
service. Training may be delivered
in the way of classes, seminars,
consulting, and/or conferences. May
include travel and lodging expenses.

$5.000.00

5,000.00

Expected outcomes:
- identify areas where processes can
be streamlined.
- create processes to increase
profitability.
- eliminate waste.
- improve quality.

Lean Operations, Workplace Lean,
and other continuous improvement
methods to improve processes,
eliminate waste, and improve quality.
Lean, Workplace Lean, and/or
S ix Sigm a training may be included.
Materials and other related expenses
may also be included

£5,000.00

5,000.00

$97,355.00

85,855.00

TOTAL

10,000.00

1,500.00

O JT
V
0.00

0.00

TRAINING BUDGET
FOR
GlobalVetLink, L.C.
PROJECT#!
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$85,855

II.

SUPERVISORY SKILLS

$10,000

III.

TRAINING MATERIALS

$1,500

IV.

V.

DMACC FEE

$

ON THE JOB TRAINING

TOTAL TRAINING BUDGET

$

$97,355

The training began July 26, 2011 and will continue to December 2014.
Upon receipt of proper documentation, reimbursement to GlobalVetLink for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC
and this training plan.
This plan and budget may be revised to meet the changing training needs of
GlobalVetLink with written consent of the company and DMACC. Any revision will be
filed to adjust this original plan.

-fr ID

Boone, Iowa
October 10, 2011
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of October, 2011, at 4:00 p.m., at the Boone Campus o f the College in
Boone, Iowa. The meeting was called to order and there were present, either in person or by
telephone conference call, the following named Board Members:
Name

Present

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

0"
O '
S '
O '
0
0
S
P k

Absent
□
□
□
□
□
□
□
□
□

Matters were discussed concerning a New Jobs Training Agreement between the College
and Harrisvaccines, Inc. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $75,000 Aggregate Principal
Amount of New Jobs Training Certificates (Harrisvaccines, Inc. Project) o f the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
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Name

Moved

Seconded

Aye

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□

Eb

M

B/

M
□
□
□
□

□
□
□
□
□
□
□

O '
0
&
0

%

Nay

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $75,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (HARRISVACCINES, INC.
PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E o f the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Harrisvaccines, Inc. (the "Company"), pursuant to the provisions o f the
Act and the Supplemental Act for the purpose of establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $75,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $75,000 of New Jobs Training Certificates (Harrisvaccines, Inc.
Project) of the College (the "Certificates"), with $51,000 of the Certificates issued under the Act
and $24,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board o f Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(HARRISVACCINES, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $75,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates
(Harrisvaccines, Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Harrisvaccines, Inc. in Ames, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board o f Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power o f the
Board of Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board o f Directors

Secretary of the Board o f Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate o f $75,000 of
New Jobs Training Certificates (Harrisvaccines, Inc. Project) the proceeds o f which Certificates
will be used to provide funds to pay costs, including program costs, o f new jobs training by
providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of October, 2011.

Attest:

Secretary or the Board of Directors

STATE OF IOWA

)
) SS:

COUNTY OF BOONE

)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors of said College on October 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy o f which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 2011.

^ h éèkJ
Secretary b rth e Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Harrisvaccines, Inc.
Project # _1

Dated as of

October 10, 2011
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
| entered into as of October 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Harrisvaccines, Inc.____________________
(the "Employer")WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) it is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Joel Harris___________________________________
Harrisvaccines. Inc.____________________________
1102 Southern Hills Drive. Ste 101_______________
Ames. lA 50010_______._______________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may' borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.

* EMPLOYER *

* DMACC *

Harrisvaccines, Inc.
[Printed Name of Employer]

[Federal I.D. #]

DES MOINES AREA COMMUNITY COLLEGE

26-2097340

[PrintecTName] _=s^i
[Printed Title]
Email addres
Date: $

-

___

ATTEST:
By: J ] m m
[Printed Nar
Nanfe]
[Printed Title]

[Printed
[Printed
Date:
ATTEST:

Û m A ci

By:
[Printed Name]
[Printed Title]

n v m i l 'r

State of l&QQCL
County of

:ss

State of Iowa
County of Polk

:ss

On this date:
Fvwxu^V clOll
before me, a Notary
Publfd in and for the above
■y Publie
specified County and State, personally appeared
[Name] ¿ Q r d \\CkJTCi ^ _____________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] C h le F lY o tlrk^ H V x fl
of the above named Employer, a corporation
organized in the State of l o i Q < X _______ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified Countyand St^te, perst ally appeared
[Name]
J
V iC i
to me personally known,
by me duly
sworn upon ogth, did say t}lat he or she is the
[Title] ___ rm a *# fJ A g jr
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand apd seal this
thij date:
[Date] ^3 ~

Given under my hand and seal this date:
______________________
[Date] _l O

[SEAL]

[SEAL]

MEGAN STARBUCK

Commission Number 757816
My Commission Expires
April 13, 2012

Notary Public In and For Said County and State
[Printed Name] \ Y Y Q A p l 3 \& yfcU C l^Commission Expires fDrne] Yb R p r i \ cM )\^
q:\edg\shared\260e-fin

* CAROLYN D.FARLOW
F COMMISSIONNO. 10*952
MYCOmiSSiONEXPmS
'OWfc
APRIL 23 . SOU

Notary Public In aficKFor Said County and State
[Printed Name]
Commission Expires [Date]

2/99
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EXHIBIT “A”

DESCRIPTION OF THE P R O JEC T

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE
Parcel A of Lot 1 in Southern Hills Industrial Park, Second Addition to the
City of Ames, Story County, IA; as shown on the "Plat of Survey" filed in
the Office of the Recorder of Story County, IA, on October 17, 2003, on
Slide 184, Page 1, and recorded as Instrument 03-21786 (Parcel 000 09 15
255 055)

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholdings on new
positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Harrisvaccines, Inc.
PROJECT #1
August 2011

Prepared By:
Jeff Janes
Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Harrisvaccines, Inc.
PRO JECT # 1

Harrisvaccines was founded in 2005 by Dr. D.L. (Hank) Harris, one of the world's
foremost authorities on infectious diseases of swine. Harrisvaccines is
developing vaccine technology for both the treatment and prevention of
infectious d ise a se s o f sw ine. T he a d va n ce d m o le c u la r approaches used by
Harrisvaccines feature vaccines which differentiate infected from vaccinated
animals using unique subunit proteins.

1102 Southern Hills Drive, Ste 101, Ames, IA 50010
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Four of the thirteen new positions w ill be paid a wage greater than the
fiscal 2012 DMACC average regional wage of $16.23 per hour.
PRELIMINARY DATE
November 16, 2010

PROJ i £ T EN D DATE,
December 2014

LIST OF POSITIONS
Harrisvaccines, Inc.
PROJECT # 1

TITLE
Research Associate 2
Technical Service Veterinarian
Production Associate
Office and Personel Manager
Finacial Associate I
Aquaculture Technician
Production Associate
Research Associate
Marketing Assistant
Accounts Assistant

NUMBER OF
POSITIONS

1
2
1
1
1
2
2
1
1
1

HOURLY WAGE
$80,000.00
$60,000.00
$40,000.00
$33,300.00
$33,000.00
$31,200.00
$31,000.00
$30,000.00
$25,000.00
$25,000.00

Company Benefits:
Health Insurance
Dental Insurance
Vision Insurance
Life/AD&D Insurance
Additional voluntary life insurance and voluntary dependent life insurance available
Long Term Disability insurance
Short Term Disability insurance
401 (k)
Paid time off
Sick Leave
Flexible Spending Account
Cell phone and unlimited service
Tuition Reimbursement

N EW P O S IT IO N S:
CO M PA N Y:
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TRAIN IN G FUND:
D M ACC F E E IV:
A V A IL A B L E TR AIN IN G :

T R A IN IN G P L A N
H a rrisv a ccin e s, Inc.
P R O JE C T

m

H arrisvaccln es, Inc.

$
$
$

57,828.00
57,828.00

BU DG ET C A TEG O R Y
IDENTIFIED NEEDS
AND EXPLANATION

ANTICIPATED
PROJECT OUTCOMES

B u sin e ss Specific/Tech Training
Harrisvaccines competes in a
Expected outcomes;
unique industry, and its important that - better understanding of technology
their employees have cutting edge
and machinery specific to their
knowledge on technical training in
business.
areas that are specific to their
- improved processes that may be
business.
unique to the work that they do.
- well trained employees that have
knowledge that will give them a
competitive advantage.
- improved understanding of the
industry they do business in.

M anagem ent/Supervisory Training
Harrisvaccines understands
that managers and supervisors
need to have special abilities and
skills to effectively lead the company.
They need to be able to coach and
counsel employees towards actions
that will help the company achieve its
goals.

Expected outcomes:
- m anagers skilled in diversity issues.
- leaders who have good interpersona
skills.
- managers who communicate well.
- ability for m anagers to foster a
team environment.
- managers who will help lead and
set the direction of the company.

TO TAL
CO ST

IMPLEMENTATION
PLAN

Harrisvaccines to seek training that is
specific to their business. May include
in-house training related to production
techniques and lab training techniques,
May also include shipping training as
it relates to international shipping as
well as the use of U P S. Conferences
and/or training related to aquaculture,
virology, nldovirus, and/or pork may
also be included. TW I Job Instruction
and Job Relations training may be
pursued. Market Strategy course
may be taken. Travel, lodging,
materials, and other related expenses
may be included.
DM ACC and/or outside vendors to
provide training. Training may be
delivered in the way of classes,
seminars, and/or conferences.
May include project management
training, team building, conflict
resolution. Materials to support
this training may also be included,
such as books, videotapes, and
software.

TO TAL

$23,500.00

JO B
SKILL I

23,000.00

$5,000.00

$28,500.00

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

O JT
V

500.00

5,000.00

23,000.00

5,000.00

500.00

0.00

TRAINING PLAN
Harrisvaccines, Inc.
P R O JE C T # 1

COMPANY: Harrisvaccines, Inc.

IDENTIFIED NEEDS
AND EXPLANATION

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN
BALANCE BROUCHT FORWARD

Com puter S k ills Training
Computer hardware and software skills
are needed to help employees do their
jobs more efficiently and effectively.
Well-trained employees in this area
will be better able to provide good
customer service, and this will help the
business grow.

Safety Training
To ensure a safe work environment,
the company needs to improve its
safety program and provide training to
new employees.

Pro fessio n al S k ill Development
Harrisvaccines workers need
to have a variety of skills in order for
them to perform their jobs effectively
within a team environment. These
skills are needed for supervisors and
managers all the way through to
front-line employees.

I

. .
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TOTAL
COST

JOB
SKILL I

$28,500.00

23,000.00

Expected outcomes:
- ability to maintain computer hardware.
- employees with the ability to use
software to do their jobs more
effectively,

Training may be provided through
classes, seminars, or conferences.
May include Microsoft products
training such as Excel, Word, Power
Point, and training that may help
obtain certifications. Inventory
software training may also be included.
Costs may include registration, travel
lodging, and/or materials.

$3,000.00

3,000.00

Expected outcomes:
- keep workplace accidents at a
minimum.
- an environment that values safety and
works to promote the welfare of the
employees.

DM ACC and/or outside vendors to
help the company identify safety
improvements and provide training.
Training may be provided through
classes, seminars, or consulting.
May include occupational safety
and health training for managers and
new employees. OSHA compliance
training and forklift training may be
included.

$3,000.00

3,000.00

The company expects:
- communication skills among its
employees to be at a high level
- employees to have the proper skills
to help the organization grow.
- the ability for employees to manage
time and projects efficiently.
- improved welding skills training.

Training may be provided in the way of
classe s, seminars, consulting, and/or
a portion of internal trainers' training
time. Topics may include time
management, project management,
industry specific training, tuition
reimbursement, communications
training, and/or product training.
May also include Human Resources
training in H R law and compliance.
Materials such as videos, software,
hardware, and books may be included.

$15,328.00

14.828.00

$49,828.00

43.828.00

SUPERVISORY
TRAINING
TRAINING II
MATERIALS III
5,000.00
500.00

OJT
V
0.00

500.00

5,000.00

1,000.00

0.00

TRAINING PLAN
COMPANY:

H arrîsva ccin es, Inc,
P R O J E C T #1

Harrîsvaccines, Inc.

ID EN TIFIED N E E D S AND
EX P LA N A TIO N

Custom er S e rv ice and S a le s Trainin g
Harrisvaccines recognizes
the importance of providing good
customer service to their clients.
Meeting and exceeding customer
expectations will help retain current
clients and help attract new clients.
Provide service not just to externa1,,
customers, but address the needs of
internal customers, too.

Continuous Improvement Training
Harrisvaccines is in a very competitive
industry, and it's important that they
make their processes and procedures
efficient as possible. This will allow
them to be more profitable and may
help foster further growth.

A N T IC IP A T E D P R O J E C T
O U TCO M ES
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: IM PLEM EN TA TIO N
P LA N
B alance Brought Forward

TO TAL
CO ST
$49,828.00

JO B
S U P E R V IS O R Y
TRAIN IN G
S K IL L 1
TR A IN IN G It
M A T E R IA LS III
43,828.00
5,000.00
1,000.00

Expected outcomes:
- employees skilled in listening to
the needs of the customer.
- improved customer satisfaction.
- improved communications between
the company and the client.
- increased sales.
- be aware of the needs of not only
external customers, but internal
customers a s well.

DM ACC and/or outside vendors to
provide as it relates to customer
service. Training may be delivered
in the way of classes, seminars,
consulting, and/or conferences. May
include travel and lodging expenses.

$3,000.00

3,000.00

Expected outcomes:
- identify areas where processes can
be streamlined.
- create processes to increase
profitability.
- eliminate waste.
- improve quality.

Lean Operations, Workplace Lean,
and other continuous improvement
methods to improve processes,
eliminate waste, and improve quality.
Lean. Workplace Lean, and/or
Six Sigm a training may be included
as well as Greenbelt training.
Materials and other related expenses
may also be included

$5,000.00

5,000.00

$57,828.00

51,828.00

TOTAL

5,000.00

1,000.00

O JT
V
0.00

0.00

TRAINING BUDGET
FOR
Harrisvaccines, Inc.
PROJECT#!
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$51,828

II.

SUPERVISORY SKILLS

$5,000

III.

TRAINING MATERIALS

$1,000

IV.

V.

DMACC FEE

$

ON THE JOB TRAINING

TOTAL TRAINING BUDGET

$

$57,828

The training began November 16. 2010 and will continue to December 2014.
Upon receipt of proper documentation, reimbursement to Harrisvaccines. Inc. for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E,
DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of
Harrisvaccines. Inc. with written consent of the company and DMACC. Any revision will
be filed to adjust this original plan.

,V

Boone, Iowa
October 10, 2011
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The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of October, 2011, at 4:00 p.m., at the Boone Campus o f the College in
Boone, Iowa. The meeting was called to order and there were present, either in person or by
telephone conference call, the following named Board Members:
Present

Name

Absent

L

>
V

r

T
. 'p.

y
-

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□
□
□
□
□
□
□

0
0
0
0
0
0
0

Matters were discussed concerning a New Jobs Training Agreement between the College
and Helena Industries, Inc. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $85,000 Aggregate Principal
Amount of New Jobs Training Certificates (Helena Industries, Inc. Project) of the Des Moines
Area Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Name
Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

#2086331

Moved

□
□
□
□
u
r
□
□
□
□

Seconded

0/
m
□
□
□
□
□
□
□

Ave

Nay

0

□
□
□
□
□
□
□
□
□

0

B

□
a
a
Q

H/
0

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $85,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (HELENA INDUSTRIES, INC.
PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E o f the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion o f the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Helena Industries, Inc. (the "Company"), pursuant to the provisions of the
Act and the Supplemental Act for the purpose of establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College o f not to exceed $85,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance o f not
to exceed an aggregate of $85,000 of New Jobs Training Certificates (Helena Industries, Inc.
Project) of the College (the "Certificates"), with $45,000 o f the Certificates issued under the Act
and $40,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors of the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES.AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(HELENA INDUSTRIES, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $85,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (Helena
Industries, Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Helena Industries, Inc. in Des Moines,
Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power o f the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board o f Directors

U M ^ r\ ^ v d c&/0
Secretary 't i the Board o f Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A” attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $85,000 o f
New Jobs Training Certificates (Helena Industries, Inc. Project) the proceeds o f which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of October, 2011.

sident j>ffhe Board o f Directors
Attest:

C/Pldv\ C^caaSm J
Secretary ¿ith e Board of Directors
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STATE OF IOWA
COUNTY OF BOONE

)
)S S:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy o f which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board o f Directors (a copy of the face sheet o f said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 2011.

Secretary m the Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Helena Industries, Inc.
Project # _1________

Dated as of

October 10, 2011

Page 1 of 15 pages

INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
| entered into as of October 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Helena Industries, Inc.__________________
(the "Employer”).
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.

Page 2 of 15 pages

(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Delaware_________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Helena Industries_____________________________
3525 Vandalia________________________________
Des Moines. IA 50317__________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
[>3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding") in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A" attached hereto (the “Additional Project"). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

* EMPLOYER *

* DMACC *
DES MOINES AREA COMMUNITY CO LLEG E

Helena Industries
[Printed Name of Employer]
[Federal l.D. #] 20-3624887
By:
[Printed Nam^ ^ Phil Hollis
President and CEO
[Printed Title]
Email address holllisp@helenaindustries.com
Date: September 6, 2011

Nam1
inted Title]
Date:
!

ATTEST:

ATTEST:

By:
[Printed Name]
[Printed Title]

By:
[Printed Name]
[Printed Title]

State of
County of

(R ^ ^ v -ìk ?
L ~ e ^ / See

t)A -e }h y

.'ss

On this date:
*7 - £ - Q-& //____________
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] P k j j j j-j j
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
-f, C £ Q ________
of the above named Employer, a corporation
organized in the State of
Q ¿-T__________
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors: and acknowledged the execution of
said instrument to be the voluntary act and deed

s o * # ¿ (A m r "
lO 't U 'K f

State of Iowa
County of Polk

:ss

On this date:
before me, a Notary Public in and for the above
specified County^and State, personally appeared
[Name]
■ J& C f W z J L '
to me personalty mown, wh^f being by me duly
sworn upon oath, did say ihat he or she is the
[Title]
h m x iL W A M f S __________
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.
Given under my hand and seal this date:
[Date] ___ _
[SEAL]
9

Notary Public In and For Said County and State
[Printed Name]
L . (¡^¿y-^nzS

q:\edg\shared\260e-fin
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CAROLYN D. FARLOW
COMMISSION NO, 180682
MYCOMMISSION EXP&ES

APRIL 23. 2012

EXHIBIT “A”

DESCRIPTION OF THE PR O JEC T

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

DESCRIPTION OF PERSONAL PROPERTY
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Exhibit A

TRAINING PLAN AND BUDGET
FOR

HELENA INDUSTRIES, INC.
PROJECT #1

Prepared By:
Cathy Spenceri
Business Solutions Consultant, Business Resources
Des Moines Area Community College
August 29, 2011

INTRODUCTION
HELENA INDUSTRIES, INC.
260E PROJECT #1

Founded in 1957, Helena Chemical Company has grown to be one o f
the nation's forem ost distributors of crop protection and crop
production inputs and services fo r agricultural, tu rf & ornam ental,
forestry, aquatics and vegetation management m arkets.
Headquartered in Collierville, TN, ju s t outside o f Memphis, Helena has
approxim ately 3,000 employees, including 60 0+ sales representatives,
who w ork out of more than 350 sales locations in strategic m arkets
across the country.

3525 Vandalia Rd. Des Moines, IA 50306
Ì 3À S Ì
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65

14
;pREyTCW,S P R Q ^ ^
This is Helena’s first project.

All 14 positions are eligible for the 1 Vi percent supplemental withholding diversion
based Helena being located in an enterprise zone.
PRELIMINARY PATH

PROJECT

March 15, 2011

January 2015

LIST OF POSITIONS
HELENA INDUSTRIES, INC.
260E PROJECT #1
All jobs in this project are eligible for the Supplemental New Jobs Credit as this
project is part of the designated Agriculture Enterprise Zone in Des Moines.
Title_______________________________ Salary per year

Assoc. - Inventory Acctg.
Assoc. - Production
Production Tech.
Quality Assurance Tech.
Forklift Operator
Production Technicians (9)
TOTAL

33,280 x 9

23,920
25,480
33,280
33,800
30,368
299,520
$446,368

Benefits include: vacation time, sick time, holidays, health insurance, 401k

W

TRAINING FUND $65,409

TRAINING PLAN

NEW POSITIONS: 14

A V A IL A B L E TRAIN IN G $65,409
COMPANY: Helena Industries, Inc.

BUDGET CATEGORY
IDENTIFIED NEEDS AND
EXPLANATION
Jo b Skill Training

ANTICIPATED PROJECT
OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

1. New Hire Orientation
All employees must go through a new
hire orientation. This gives them
a general overview of Helena and
an introduction to policies and
procedures.

Employees will be better equipped
to learn specific skills once they
have participated in basic orientation.

Costs will cover materials and time
towards development of training

$21,803.00

21,803.00

2. General Plant and Manuf. Safety
A s with many manufacturing
facilities, there is a need for on-going
safety training in the facility and this
includes all new employees.

Helena has extensive safety training
to ensure that all employees work
in a safe manner.

DM ACC will work with Helena on any
safety needs that they might have
and assist In implementation when
needed.

$21,803.00

21,803.00

3. Jo b Sp e cific Training
There are many areas in which Helena
has training needs in the production
area. This could be but is not limited
to: Packaging and formulation,
liquid material handling, maintenance,
and inventory management

Most of this training takes place in
house or within corporate. This
training will help new employees
feel more comfortable with their jobs.

A s indicated, most of this training is
done internally. Costs incurred
include materials. DM ACC will
work with Helena to fill in training
gaps when needed.

$21,803.00

21,803.00

$65,409.00

65,409.00

TOTAL

SUPERVISORY
TRAINING
TRAINING II MATERIALS III

0.00

0.00

OJT
V

0.00

TRAINING BUDGET
FOR
HELENA INDUSTRIES, INC.
PROJECT #1

The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa code 260E, and through the Supplemental New Jobs
Credit from Withholding (Section 15.S.7 of the Iowa Code, as amended).

I.

JOB SKILL TRAINING

$ 65,409

II.

SUPERVISORY TRAINING

$-0-

III.

MATERIALS

$ -0 -

IV.

DM ACC FEE

te
1
O
J

The training plan details the specific allocation of the training funds in this budget.

V.

ON THE JOB TRAINING
TOTAL TRAINING BUDGET

-0$65,409

The training began March 2011 and will continue through January 2015.
Upon receipt of proper documentation, reimbursement to Helena Industries, Inc. for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E,
DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs o f Helena
Industries with written consent of the company and DMACC. Any revision will be filed
to adjust this original.

¿ to -

Boone, Iowa
October 10, 2011
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of October, 2011, at 4:00 p.m., at the Boone Campus of the College in
Boone, Iowa. The meeting was called to order and there were present, either in person or by
telephone conference call, the following named Board Members:
Name

Present

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

0
0

Absent
□
□
□
□
□
□
□
□
□

b

0

a
a
B

S'

Matters were discussed concerning a New Jobs Training Agreement between the College
and HIPRA USA, LLC. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication o f a Notice of Intention to Issue Not to Exceed $180,000 Aggregate Principal
Amount of New Jobs Training Certificates (HIPRA USA, LLC Project) o f the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Name
Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

#2086333

Moved

□
□
□
□

□
□
□
□

Seconded

Aye

Nay

D
□
□
□
□
□
□
□

0
0
0
0
0
0
0
a
Ef

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $180,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (HIPRA USA, LLC PROJECT) OF
THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with HIPRA USA, LLC (the "Company"), pursuant to the provisions o f the
Act and the Supplemental Act for the purpose of establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $180,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance o f not
to exceed an aggregate of $180,000 of New Jobs Training Certificates (HIPRA USA, LLC
Project) of the College (the "Certificates"), with $99,000 of the Certificates issued under the Act
and $81,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(HIPRA USA, LLC PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $180,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(HIPRA USA, LLC Project) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at HIPRA USA, LLC in Ames, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Seci

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit M
A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner •required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate o f $180,000 o f
New Jobs Training Certificates (HIPRA USA, LLC Project) the proceeds o f which Certificates
will be used to provide funds to pay costs, including program costs, o f new jobs training by
providing education and training of workers for new j obs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of October, 2011.

Attest:

Secretary of We Board of Directors

STATE OF IOWA
COUNTY OF BOONE

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors of said College on October 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet o f said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions o f Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 2011.

Secretary o f me Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

HIPRA USA, LLC
Project # 1

Dated as of September 1, 2011
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of September 1, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and HIPRA USA, LLC or its affiliates
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by.
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, sky box or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for puiposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
. Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the "Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B" attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b) The Employer shall fail to observe and perform any other agreement,
term or condition contained in this Agreement, if such failure continues for a period
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of thirty (30) days after notice of such failure is given to the Employer by the Area
School, or for such longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
David Alonso Raluv - HIPRA USA. LLC___________
Avinauda La Selva. 135 ______________________
17170 Amer (Girona) Spain_____________________
(or RSM McGladrev.400 Locust St.Suite #640______
Des Moines. IA 503091________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
£3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
arid one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A" attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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EMPLOYER

* DMACC *

HIPRA U¿A, LLG or its affiliâtes
[Printed Name of

DES MOINES AREA COMMUNITY COLLEGE

[Federal I.D. #]
By:
[Printed
Carlos Montafiés Estupirià
[Printed Title]
Member of Boaçd of Directors
Email address cme@hipra.com
Date: 1st Septetnber 2011

MdQ-lL

ATTEST:

ATTEST:

By:
[Printed Name]
[Printed Title]

By:
[Printed Name]
[Printed Title]

State of _____
County of ___

:ss

State of Iowa
County of Polk

:ss

On this date: ___________________________
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] ________________________________
of the above named Employer, a corporation
organized in the State of ________________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
iC h 'f C ^ ’l f
before me, a Notary Public in and for the above
specified County apd-State, personally appeared
[Name] ______ U
P iù
to me personally known, who, berng by me duly
sworn upon oath, did say that he or she is the
[Title]
________
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date] _____ ______
____

Given under my hand and seal this date:
[Date]
/ (y iQ -'H ________________

[SEAL]

[SEAL]

CAROLYN D. FARLOW

COMMISSIONNO. 1B08S2

tOW
ft

Notary Public In and For Said County and State
[Printed Name] ________________ ___
Commission Expires [Date]
q:\edg\shared\260e-fin

mcomssmE&RES
APRIL 23.2018

P

Notary Public InVnd-For Said County and St;
[Printed Name]
0 fc& fL
Commission Expires [Date]

2/99
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/TIMACION DE FIRMA. - (Asiento número 304 de la
sección segunda de mi libro indicador correspondiente
al año 2 .011).-------------------------------------------Yo, MIRYAM LACALLE CERVERA, Notaria del Ilustre
Colegio de Notarios de Catalunya, con residencia en
ñmer, DOY FE, que considero legitima la firma que an
tecede en este documento escrito por su anverso en
lengua inglesa -idioma que conozco suficientemente a
efectos de juzgar su licitud y legalidad-, de DON CAR
LOS MONTAÑÉS ESTUPIÑÁ, con D.N.I. número 36:970.148-V,
por ser conocida por mi.-----------------------------AMER, a uno de septiembre de dos mil once.--------

I ¡i
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EXHIBIT “A”
DESCRIPTION OF THE PROJECT
[If the supplemental new jobs credit from withholding is to be
utilized, the “additional project” should be separately described in
this Exhibit “A”; jobs to which the supplemental new jobs credit from
withholding will apply shall be designated with an asterisk (*).]
See Attached training plan
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE
Projected to be in Iowa State University Research Park Corporation
2711 South Loop Drive, Suite 4050, Ames, Iowa 50010-8648
Southerly part of Lot Three (3), Iowa State University Research Park
Second Addition, in the City of Ames, Story County, IA

DESCRIPTION OF PERSONAL PROPERTY
This project is funded solely from the diversion of Iowa withholdings on
positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
HIPRA USA, LLC
PROJECT #1
August 2011

Prepared By:
Jeff Janes
Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
HIPRA USA, LLC
PRO JECT #1
COMPANY BACKGRgUfsiDI: •" ^
HIPRA is a veterinary pharmaceutical company dedicated to the research,
production, and marketing of products for animal health. They are a leading
company in animal health, especially in biologicals. Their history spans more
than 50 years, and they currently occupy one of the top positions amongst
pharmaceutical companies producing biologicals for the veterinary industry world
wide. They are a Spanish company and are opening a facility in Ames, IA.
LOCATION OF PROJECT

*■

2625 North Loop Drive, Suite 2652, Ames, IA 50010
ËASE HEAD (^ U N T ,
0
NUMBER OF NEW POSITIONS
17
PREVIOUS PROJECTS
NA
SUPPLEMENTAL INFORMATION
11 of the 17 new jobs will be paid a wage greater than the fiscal 2012
average DMACC regional wage of $16.23 per hour.
PRELIMINARY DATE

PROJECT END DATE

June 1, 2011

December 2014

LIST OF POSITIONS
Hipra USA, LLC
PROJECT #1
TITLE
Marketing Director
Production Director
Tech Services
General Structure
Regulatory
Researcher
Accountant
Engineering Coordinator
Lab Tech
Production Labor Force

Company Benefits:
Paid time off
Overtime and bonus pay
Life insurance
Long term disability
8 Holidays

NUMBER OF
POSITIONS
1
1
1
2
1

3
1
1

4
2

HOURLY WAGE
$52.88
$48.84
$48.08
$36.06
$32.45
$32.45
$25.98
$21.93
16.19
11.83

NEW PO SITIO NS:

TRAINING FUND:
DMACC FEE IV;
A V A ILA B LE TRAINING:

TRAINING PLAN

17

HIPRA USA, LL C
P R O JE C T

m

COMPANY: HIPRA USA, LL C

$138,663.00

$
$138,663.00

BUDGET C A TEG O RY
IDENTIFIED NEEDS
AND EXPLANATION

ANTICIPATED
PROJECT OUTCOMES

Business Specific/Tech Training
Hipra USA, LLC competes in a
Expected outcomes:
unique industry, and its important that - better understanding of technology
their employees have cutting edge
and machinery specific to their
knowledge on technical training in
business,
areas that are specific to their
- improved processes that may be
business.
unique to the work that they do.
- well trained employees that have
knowledge that will give them a
competitive advantage.
- improved understanding of the
industry they do business in.

Management/Supervisory Training
HIPRA USA knows and understands
that managers and supervisors
need to have special abilities and
skills to effectively lead the company.
They need to be able to coach and
counsel employees towards actions
that will help the company achieve its
goals.

Expected outcomes:
- managers skilled in diversity issues,
- leaders who have good interpersonal
skills.
- managers who communicate well,

- ability for managers to foster a
team environment.
- managers who will help lead and
set the direction of the company.

IMPLEMENTATION
PLAN

TOTAL
COST

Hipra USA to seek training that is
specific to their business. May include
in-house training related to production
techniques and lab training techniques.
May also include training on quality
standards that the company uses. '
Training on production methods and
raw materials handling methods used
by the company. Product training,
ruminant disease training, and diagnostic
techniques implemented elsewhere by
HIPRA. Research and development
techniques also may be taught.
Employees may receive regulatory
training on veterinary products. Travel,
lodging, and other related expenses
may be included.

$82,000.00

DMACC and/or outside vendors to
provide training. Training may be
delivered in the way of classes,
seminars, and/or conferences.
May include project management
training, team building, conflict
resolution. Materials to support
this training may also be included,
such as books, videotapes, and
software.
TO TAL

$ 10,000.00

$92,000.00

JOB
SKILL I

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

OJT
V

2 ,000.00

80.000.00

10.000.00

80,000.00

10,000.00

2 ,000.00

0.00

TRAINING PLAN
COMPANY:

HIPRA USA, L L C
P R O JE C T # 1

HIPRA USA, LLC

IDENTIFIED NEEDS
AND EXPLANATION

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

Computer Skills Training
Computer hardware and software skills
are needed to help employees do their
jobs more efficiently and effectively.
Well-trained employees in this area
will be better able to provide good
customer service, and this will help the
business grow.

Safety Training
To ensure a safe work environment,
the company needs to improve its
safety program and provide training to
new employees.

Expected outcomes:
- ability to maintain computer hardware.
- employees with the ability to use
software to do their jobs more
effectively.

Training may be provided through
classes, seminars, or conferences.
May include Microsoft products
training such as Excel, Word, Power
Point, and training that may help
obtain certifications. Inventory
software training may also be included.
Costs may include registration, travel
lodging, and/or materials.

Expected outcomes:
DMACC and/or outside vendors to
- keep workplace accidents at a
help the company identify safety
minimum.
improvements and provide training.
- an environment that values safety and Training may be provided through
works to promote the welfare of the
classes, seminars, or consulting.
employees.
May include occupational safety
and health training for managers and
new employees. OSHA compliance
training and forklift training may be
included.
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TOTAL
COST

JOB
SKILL I

$92,000.00

80,000.00

$7,000.00

7,000.00

$7,000.00

7,000.00

$20,000.00

20,000.00

$126,000,00

114,000.00

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

OJT
V

10,000.00

2,000.00

0.00

10,000.00

2,000.00

0.00

P rofessional Skill Developm ent

HIPRA USA workers need
to have a variety of skills in order for
them to perform their jobs effectively
within a team environment. These
skills are needed for supervisors and
managers all the way through to
front-line employees.

The company expects:
- communication skills among its
employees to be at a high level
- employees to have the proper skills
to help the organization grow.
- the ability for employees to manage
time and projects efficiently.
- improved welding skills training.

Training may be provided in the way of
classes, seminars, consulting, and/or
a portion of internal trainers' training
time. Topics may include time
management, project management,
industry specific training, tuition
reimbursement, communications
training, and/or product training.
Materials such as videos, software,
hardware, and books may be included.

TRAINING PLAN
HIPRA USA, LLC
PROJECT #1

COMPANY: HIPRA USA, LLC

IDENTIFIED N EEDS AND
EXPLANATION

Customer Service and Sales Training
HIPRA USA recognizes
the importance of providing good
customer service to their clients.
Meeting and exceeding customer
expectations will help retain current
clients and help attract new clients.
Provide service not just to external
customers, but address the needs of
internal customers, too.

Continuous Improvement Training
HIPRA USA is in a very competitive
industry, and it’s important that they
make their processes and procedures
efficient as possible, This will allow
them to be more profitable and may
help foster further growth.

A N TICIPA TED P R O JE C T
OUTCOM ES

Expected outcomes:
- employees skilled in listening to

the needs of the customer.
- improved customer satisfaction.
- improved communications between
the company and the client.
- increased sales.
- be aware of the needs of not only
external customers, but internal
customers as well.

Expected outcomes:
- identify areas where processes can
be streamlined.
- create processes to increase
profitability.
- eliminate waste.
- improve quality.
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IMPLEMENTATION
PLAN
Balance Brought Forward

TO TA L
C O ST

JO B
S K IL L I

$126,000.00

114,000.00

DMACC and/or outside vendors to
provide as it relates to customer
sen/ice. Training may be delivered
in the way of classes, seminars,
consulting, and/or conferences. May
include travel and lodging expenses.

$5,000.00

5,000.00

Lean Operations, Workplace Lean,
and other continuous improvement
methods to improve processes,
eliminate waste, and improve quality.
Lean, Workplace Lean, and/or
Six Sigma training may be included.
Materials and other related expenses
may also be included

$7,663.00

7,663.00

$138,663.00

126,663.00

TOTAL

S U P ER V ISO R Y
TRAINING II

TRAINING
M ATERIALS III

10,000.00

2,000.00

0.00

10,000.00

2,000.00

0.00

O JT
V

TRAINING BUDGET
FOR
HIPRA USA, LLC
PROJECT #1
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$126,663

II.

SUPERVISORY SKILLS

$10,000

III.

TRAINING MATERIALS

$2,000

IV.

V.

DMACC FEE

$

ON THE JOB TRAINING

TOTAL TRAINING BUDGET
The training began

$

$138,663

June 1. 2011 and will continue to December 2014.

Upon receipt of proper documentation, reimbursement to HIPRA USA for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC
and this training plan.
This plan and budget may be revised to meet the changing training needs of HIPRA
USA with written consent of the company and DMACC. Any revision will be filed to
adjust this original plan.

% p?

Boone, Iowa
October 10, 2011
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of October, 2011, at 4:00 p.m., at the Boone Campus of the College in
Boone, Iowa. The meeting was called to order and there were present, either in person or by
telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

0
0
0
0

□
□
□
□
□
□
□
□
□

0
0
0
0

Matters were discussed concerning a New Jobs Training Agreement between the College
and Indoshell Precision Technologies, LLC. Following a discussion of the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings
for the Taking of Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication of a Notice of Intention to Issue Not to Exceed $ 115,000 Aggregate
Principal Amount of New Jobs Training Certificates (Indoshell Precision Technologies, LLC
Project) of the Des Moines Area Community College.” The resolution was moved and seconded
as follows, and after due consideration of the resolution by the Board, the President put the
question on the motion and, the roll being called, the following named Board Members voted:
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Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□

E0 L

0
©

□
□
□
□
□
□
□

0
0

□
□
□
□
□
□
□
□
□

0
□
□
□
□

R
0
H
0
0

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Pm $ y ) ^

J

m

)

Secretary ofcthe Board of Directors

l

RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $115,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (INDOSHELL PRECISION
TECHNOLOGIES, LLC PROJECT) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Indoshell Precision Technologies, LLC (the "Company"), pursuant to the
provisions of the Act and the Supplemental Act for the purpose of establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

#2086335

the issuance by the College of not to exceed $115,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $115,000 of New Jobs Training Certificates (Indoshell Precision
Technologies, LLC Project) of the College (the "Certificates"), with $84,000 of the Certificates
issued under the Act and $31,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(INDOSHELL PRECISION TECHNOLOGIES, LLC PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $115,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Indoshell Precision Technologies, LLC Project) (the “Certificates”)- The Certificates are to be
issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be
issued for the purpose of providing funds to pay the costs, including program costs, of new jobs
training programs to educate and train workers for new jobs at Indoshell Precision
Technologies, LLC in Story City, Itfwa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Secretary oi the Board ot Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $115,000 of
New Jobs Training Certificates (Indoshell Precision Technologies, LLC Project) the proceeds of
which Certificates will be used to provide funds to pay costs, including program costs, of new
jobs training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of October, 2011.

Attest:

Secretary ofrhe Board of Directors

STATE OF IOWA

)

COUNTY OF BOONE

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 2011.

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Indoshell Precision Technologies, LLC
Project # 1________________

Dated as of

O cAo

io

//

INDUSTRIAL NEW JOBS TRAINING AGREEMENT

#
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of -------- O c ^ o loe/ t o a*?//
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Indoshell Precision Technologies, LLC
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Nevada_______________ . and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer’s business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
A R T IC L E II
P R O JE C T ; PROGRAM S E R V IC E S
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs'
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE HI
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Venkat Parthasarathv__________________________
Indoshell Precision Technologies. LLC_____________
_43-5.Precision Parkway
______________________
_.Story-City. IA 50248___________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
23 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article HI hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

4' EMPLOYER *
Indoshell Precision Technologies, LLC
[Printed Name of Employer]
[Federal I.D. #] 27-2010366
By: ________
[Printed Name]
[Printed Title]
Email address

V E JÜ k Ô Z
H/ff*

4? DMACC *
DES MOINES AREA COMMUNITY C O LLEG E

[Printed Na
[Printed T
pgtJva™ SIM Date:

P fìfrT H ^ A R T V ty
. r \ , r . a. 1-/
/

Date: ____ P g / 32- I g o t '

ATTEST:.

ATTEST:
By:
[Printed Name]
[Printed Title]

State of
County of

State of Iowa
County of Poik

On this date: ____
before me, a Notary Public in and for the above
specified County and State, personally appeared
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] y|\ce
PfeesiPr= N T _____________
of the above named Employer, a corporation
organized in the State of
NE.QAoft______ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
//
before me, a Notary Public in and for the above
specified Countyand Stateypersonally
te/personall appeared
[Name]
\ J
‘
to me personally known, who, 'being by me duly
sworn upon oath, did say that he or she is the
[Title]
p M O .t r _________
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under
[Date]

Given under my hand and seal this date:
[Date]
/ ( ^ f ( 9 - f .f ________________

[N am e]

[SEAL]

V J E r tlw f

p o p .T H f t s r t t f .-r H Y

and ahd seal this date:

i . KATHY J.OSM UNDSON
^ Y Commission Number 165271
My Commission Expires
tow*
June 3, 2013

Notary Public In. ’fid For Sai
[Printed Name]
p z i
Commission Expires“[Daté]
q:\edg\shared\260e-fin

[SEAL]

:ss

CAROLYN 0. FARLOW

COMMiSSSONNO.UNK
MYCOMwssm exams
APRIL 59. 501i

Notary Public In and For Said Coumty and State )
[Printed Name]
[ l0 jf0 W h L> W fl& V
Commission Expires [Date]'
//--/A2? '] 2 ^

2/99
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EXHIBIT “A”
DESCRIPTION OF THE PROJECT
[If the supplemental new jobs credit from withholding is to be
utilized, the “additional project” should be separately described in
this Exhibit “A”; jobs to which the supplemental new jobs credit from
withholding will apply shall be designated with an astenSK (*).]

See Attached
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE
Lot 2, 1-35 Business Park Subdivision to Story City, Story County, IA'

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholdings on new
positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Indoshell Precision Technologies, LLC
PROJECT #1
August 2011

Prepared By:
Jeff Janes
Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Indoshell Precision Technologies, LLC
PR O JECT# 1
Ç QiyiPÀNŸ BÀÇ KQRÔÜNÜ
Indoshell Precision Technologies began operations in May of 2010. They
manufacture precision components through machining. In their first year of
operation, they have increased sales and added new positions. They are
IS09000 certified and AS9100 certified.
LOCATION OF PROJECT

y

435 Precision Parkway, Story City, IA 50248
BASE HEAD COUNT
52

24
PREVIOUS PROJECTS
NA

6 of the 24 new positions will be paid a wage greater than the fiscal 2012
average regional county wage of $16.23 per hour.
PRELIMINARY PATENT :
January 4, 2011

December 2014

LIST OF POSITIONS
INDOSHELL PRECISION TECHNOLOGIES, LLC
PROJECT #1
TITLE
Maintenance Director
Quality Engineer
Process Engineer
Process Engineer
Manufacturing Engineer
Production Supervisor
Machine Operator

Company Benefits;
Medical Insurance
Dental Insurance
Vision Insurance
Vacation
Paid Time Off

NUMBER OF
POSITIONS

HOURLY WAGE
1
1
1
1
1
1

18

$36.06
$26.44
$21.60
$21.00
$23.08
$21.60

NEW PO SITIO N S:

TRAINING FUND:
DM ACC F E E IV:
A V A ILA B LE TRAINING:

TRAINING PLAN

24

COMPANY: Indoshell Precision Technologies, L L C

In d o sh e ll P re cisio n T e ch n o lo g ie s, LLC
PROJECT #1

$ 85.909.00
$

S 85,909.00

BU DG ET C A TEG O R Y
ID E N T IF IE D NEEDS
AND EXPLA N A TIO N
Continuous Improvement Training
Indoshell Is in a very competitive
industry, and it's important that they
make their processes and procedures
efficient as possible. This will allow
them to be more profitable and may
help foster further growth,

Management/Supervisory Training
Indoshell knows and understands
that managers and supervisors
need to have special abilities and
skills to effectively lead the company,
They need to be able to coach and
counsel employees towards actions
that will help the company achieve its
goals.

_

A N T IC IP A T E D
P R O JE C T O U TCO M ES

IM P LEM EN TA TIO N
PLAN

TO TAL
CO ST

Expected outcomes:
- identify areas where processes can
be streamlined.
- create processes to increase
profitability.
- eliminate waste.
- improve quality.

Lean Operations, Workplace Lean,
and other continuous improvement
methods to improve processes,
eliminate waste, and improve quality.
Lean, Workplace Lean, and/or
Six Sigma training may be included.
Quality training and A S certification
may be included. Materials and
other related expenses may also be
included.

$22,000.00

Expected outcomes:
- managers skilled in diversity issues.
- leaders who have good interpersonal
skills.
- managers who communicate well.
- ability for managers to foster a
team environment.
- managers who will help lead and
set the direction of the company.

DMACC and/or outside vendors to
provide training. Training may be
delivered in the way of classes,
seminars, and/or conferences.
May include project management
training, team building, conflict
resolution, Materials to support
this training may also be included,
such as books, videotapes, and
software.

$11,000.00

TO TAL

$33,000.00

JO B
S K IL L I

S U P E R V ISO R Y
T R A IN IN G II

21,000.00

21,000.00

T R A IN IN G
M A T E R IA LS III

O JT
V

1,000.00

10,000.00

1,000.00

10,000.00

2,000.00

0.00

TRAINING PLAN
COMPANY: Indoshell Precision T echnologies, Inc.

IDENTIFIED NEEDS
AND EXPLANATION
Computer Skills Training
Computer hardware and software skills
are needed to help employees do their
jobs more efficiently and effectively.
Well-trained employees in this area
will be better able to provide good
customer service, and this will help the
business grow.

Safety Training
To ensure a safe work environment,
the company needs to improve its
safety program and provide training to
new employees.

Professional Skill Development
Indoshell Precision workers need
to have a variety of skills in order for
them to perform their jobs effectively
within a team environment. These
skills are needed for supervisors and
managers all the way through to
front-line employees.

ANTICIPATED
PROJECT OUTCOMES

Indoshell Precision Technologies, LLC
PROJECT # 1

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

PAGE 2

TOTAL
COST
$33,000.00

JOB
SKILL I
21,000.00

Expected outcomes:
- ability to maintain computer hardware.
- employees with the ability to use
software to do their jobs more
effectively.

Training may be provided through
classes, seminars, or conferences.
May include Microsoft products
training such as Excel, Word, Power
Point , and training that may help
obtain certifications. May also include
software to train employees on
machines such as lathes and horizontal
machines. Enterprise Resource
Planning (ERP) software training may
be included. Mechanical Software
training to be included. Costs may
include registration, travel, lodging,
and/or materials.

$5,000.00

5,000.00

Expected outcomes:
- keep workplace accidents at a
minimum.
- an environment that values safety and
works to promote the welfare of the
employees.

DMACC and/or outside vendors to
help the company identify safety
improvements and provide training.
Training may be provided through
classes, seminars, or consulting.
May include occupational safety
and health training for managers and
new employees. OSHA compliance
training and forklift training may be
included.

$5,909,00

5,909.00

$16,000.00

15,000.00

The company expects:
- communication skills among its
employees to be at a high level
- employees to have the proper skills
to help the organization grow.
- the ability for employees to manage
time and projects efficiently.
- improved welding skills training.

Training may be provided in the way of
classes, seminars, consulting, and/or
a portion of internal trainers' training
time. Topics may include time
management, project management,
industry specific training, tuition
reimbursement, communications
training, and/or product training.
Materials such as videos, software,
hardware, and books may be included.

$59,909.00

46,909.00

SUPERVISORY
TRAINING
TRAINING II
MATERIALS III
10,000.00
2,000.00

OJT
V
0.00

1,000.00

10,000.00

3,000.00

0.00

TRAINING PLAN
Indoshell P recision Technologies, LLC

COMPANY:

Indoshell Precision Technologies

IDENTIFIED NEEDS AND
EXPLANATION

Customer Service and Sales Training
Indoshell Precision recognizes
the importance of providing good
customer service to their clients.
Meeting and exceeding customer
expectations will help retain current
clients and help attract new clients.
Provide service not just to external
customers, but address the needs of
internal customers, too,
Business Specific/Tech Training
Indoshell Precision competes in a
unique industry, and its important that
their employees have cutting edge
knowledge on technical training in
areas that are specific to their
business.

A N TICIPA TED P R O JE C T
OUTCOM ES

PAGE 3

PROJECT #1

IMPLEMENTATION
PLAN
Balance Brought Forward

TO TA L
CO ST
$59,909.00

JO B
S U P ER V ISO R Y
TRAINING
S K IL L 1
TRAINING II
M ATERIALS III
46,909.00
10,000.00
3,000.00

Expected outcomes:
- employees skilled in listening to
the needs of the customer.
- improved customer satisfaction.
- improved communications between
the company and the client.
- increased sales.
~ be aware of the needs of not only
external customers, but internal
customers as well.

DMACC and/or outside vendors to
provide as it relates to customer
service. Training may be delivered
in the way of classes, seminars,
consulting, and/or conferences. May
include travel and lodging expenses.

$5,000.00

5,000.00

Expected outcomes:
- better understanding of technology
and machinery specific to their
business.
- improved processes that may be
unique to the work that they do.
- well trained employees that have
knowledge that will give them a
competitive advantage.

Indoshell seek training that is specific
to their business. Technical training
may include working with process
consultants. May also include
robotics training. Travel, lodging,
materials, and other related expenses
may be included.

$21,000.00

20,000.00

$85,909.00

71,909.00

TOTAL

CUT
V

0.00

1,000.00

10,000.00

4,000.00

0.00

TRAINING BUDGET
FOR
Indoshell Precision Technologies, LLC
PROJECT #1
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$71,909

II.

SUPERVISORY SKILLS

$10,000

III.

TRAINING MATERIALS

$4,000

IV.

DMACC FEE

V.

ON THE JOB TRAINING

$

TOTAL TRAINING BUDGET

$

$85,909

The training began January 4. 2011 and will continue to December 2014.
Upon receipt of proper documentation, reimbursement to Indoshell Precision
Technologies. LLC for training expenses will be made if the requests meet the
guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Indoshell
Precision Technologies. LLC with written consent of the company and DMACC. Any
revision will be filed to adjust this original plan.

Boone, Iowa
October 10, 2011
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of October, 2011, at 4:00 p.m., at the Boone Campus of the College in
Boone, Iowa. The meeting was called to order and there were present, either in person or by
telephone conference call, the following named Board Members:
Name

Present

Absent

EH

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

gi
0

□
□
I I

Y\X

EH

XTX
0
[¿3/

I I
□
I I
EH

■

[Vf

Matters were discussed concerning a New Jobs Training Agreement between the College
and Kemin Industries, Inc. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $585,000 Aggregate Principal
Amount of New Jobs Training Certificates (Kemin Industries, Inc. Project #6) of the Des Moines
Area Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
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Name

Moved

Seconded

Ave

Nay

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□
□

0 /

0
0

□
□
□
□
□
□
□

□
0
0

□
□
□
□
□
□
□
□
□

□
□
□
□

W

0 ^

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Secretary ¿ythe Board of Directors

1

RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $585,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (KEMIN INDUSTRIES, INC.
PROJECT #6) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Kemin Industries, Inc. (the "Company"), pursuant to the provisions of the
Act and the Supplemental Act for the purpose of establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $585,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $585,000 of New Jobs Training Certificates (Kemin Industries, Inc.
Project #6) of the College (the "Certificates''), with $313,500 of the Certificates issued under the
Act and $271,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DBS
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board o f Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(KEMIN INDUSTRIES, INC. PROJECT #6)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $585,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Kemin Industries, Inc. Project #6) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued
for the purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Kemin Industries, Inc. in Des Moines,
Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Secretary or the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A” attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $585,000 of
New Jobs Training Certificates (Kemin Industries, Inc. Project #6) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of October, 2011.

STATE OF IOWA

)
) SS:

COUNTY OF BOONE

)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 2011.

Secretary o f the Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Kemin Industries, Inc.
Project # _6

Dated as of

October 10, 2011
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
| entered into as of October 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Kemin Industries, Inc.___________________
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa_____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

Page 4 of 15 pages

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund"). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Chris Nelson_________________________________
Kemin Industries______________________________
.-21-0.0 E .Maury St.______________________________
Des Moines. IA_______________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard "extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CRE IT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Page 11 of 15 pages

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article 111 hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

* EMPLOYER *

* D M ACC*

Kemin Industries
[Printed Name of Employer]
[FederatkQ.ifl

[Prin
[Printed Titl
Email address
Date:

DES MOINES AREA COMMUNITY CO LLEG E

42^0886654

chris.nelson@kemin.com
2>H

[Print
[Parted Title]
Date:

ATTEST:

ATTEST:

[Printed Name]
[Printed Title]

By:
[Printed Name]
[Printed Title]

State of Iowa
County of Polk

:ss

31. <90

On this date:
before me, a Notary
otarv Public in and for the above
specified County and State, personally appeared
[Name] P h r r s U p k u B .
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
M 0 = > h h jJ r
of the above named Employer, a corporation
organized in the State of
i
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.
■my hand and seal this date:
3 1, J» il__

State of Iowa
County of Polk

:ss

On this date:
before me, a Notary Public in and for the above
specified County^nd Stat^personally appeared
[Name]
to me personally
by me duly
that hevor she is the
sworn upon oa
[Title]
fA / Z / V
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.
Given under my hpnd
hand and seal
se this date:
[Date]
[SEAL]

CAROLYN D. FARLOW

COMMISSIONNO. 169652

OWA
Notary Public In and For Said County and State
H
IiMicu Name]
manic] I( V• & r g ^ nr-Cllt/x-i,
[Printed
rffa w A v )
Commission Expires [Date]-/ 'Z r

q:\edg\shared\260e-fin
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EXHIBIT “A”
DESCRIPTION OF THE PROJECT
[If the supplemental new jobs credit from withholding is to be
utilized, the “additional project” should be separately described in
this Exhibit “A”; jobs to which the supplemental new jobs credit from
withholding will apply shall be designated with an asterisk (*).]
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

DESCRIPTION OF PERSONAL PROPERTY
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Exhibit A

TRAINING PLAN AND BUDGET
FOR

KEMIN INDUSTRIES, INC.
PROJECT #6

Prepared By:
Cathy Spenceri
Business Solutions Consultant, Business Resources
Des Moines Area Community College
August 26, 2011

INTRODUCTION
KEMIN INDUSTRIES, INC.
260E PROJECT #6
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Kemin Industries, Inc. is a family owned S Corporation established in 1961. Kemin
Industries, Inc. is the parent corporation to Kemin S.A. de C.V. de R.L. in
Guadalajara, Mexico, Kemin do Brazil in Indiatuba, Brazil, Kemin Europa in
Herentals, Belgium, Kemin Industries (Asia) Pte in Singapore and Kemin Southeast
Asia in Chennai, India. Sister companies include: Kemin Foods (d/b/a Kemin Health)
and Kemin Holdings, LLC.
Kemin Industries, Inc. (Kemin) (KI) was formed in 1961 by Rolland W. Nelson to
manufacture and sell products to the major agricultural and manufactured food
markets of the world. Kemin, headquartered at 2100 Maury in Des Moines, develops
and manufactures specialized liquid and dry, nutritional additives for animal feeds
and human foods, value added agricultural products. Product lines include:
antioxidants, inhibitors, flavors, enzymes, pigmenters, minerals, and gluconeogenics.
Specific product lines have been developed for swine, poultry, dairy cattle, beef
cattle, sheep and pets. Kemin currently distributes its products on a world-wide basis
through a network of international manufacturing and sales facilities located both
nationally (Iowa and two in Texas) and internationally (Singapore, Belgium,
Thailand, China, Brazil, South Africa, India and Mexico). Kemin Industries
continues to refine and develop new products as feed additives for the poultry, swine,
dairy and beef cattle industries.
Kemin Industries d/b/a Kemin Nutrisurance (KN) continues to expand into the
companion animal market with all natural antioxidants as well as developing
nutritional supplements to enhance the life of the companion animal. Kemin
Nutrisurance has recently announced the arrival of a marigold extract, the first ever
naturally-stabilized marigold extract for use in pet food. Kemin Nutrisurance (KN) is
currently conducting studies on including a satiety aid in pet food to promote animal
health.
Two new affiliates were established, Kemin Foods (now d/b/a Kemin Health) in
January 1996, and Kemin Consumer Care (KCC) in 2003 (a fully owned subsidiary
of Kemin Foods). Kemin Health (KH) manufactures and sells nutraceuticals. New
products it has brought to market include an assortment of vitamins and dietary
supplements, containing lutein. Medical research has shown that increased
consumption of lutein may help prevent an eye disease.
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2100 Maury St., Des Moines, Iowa 50317
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Kemin has had five previous projects; two in 1987, one in 1997 and one in 2000, and
one in 2005. The first 2 projects are paid off and closed. Projects 3,4, and 5 are on
target for payoff and the funds were spent as planned.
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All 55 positions are eligible for the 1 Vi percent supplemental withholding diversion
based on starting wage as well as Kemin being in an enterprise zone.
PROJECT EbjDDATE
October 10, 2011

January 2015

LIST OF POSITIONS
KEMIN INDUSTRIES, INC.
260E PROJECT #6
All jobs in this project are elgible for the Supplemental New Jobs Credit as this
project is part of the designated Agriculture Enterprise Zone in Des Moines.
Title_______;_____________________ Salary per year
Global Director - Corporate
Engineering
Associate Scientist

130,000
72,821

Staff Scientist
1 104,658
Field Engineer 2
46,460
Safety/Environmental Specialist
41,600
Customer Service Representative
35,776
CLS Associate 1
38,885
Executive Assistant
47,470
QC Specialist
40.905
President
200,000
Sr. Research Associate
51,311
President
161,500
R&D Director

110,000
Account Manager
95.000
Plant Director
110.000
Sr. QC Specialist
76.850
Quality Control Associate
40.905
Scientist
52.000
Research Associate 1
41.000
Sanitation Support
27,477
Sanitation Support
27.851
Sanitation Support
27.851

| Research Associate

J 40,000

; HR M anager

j

60,000

| Food Safety Team Leader
i_______ __ ________
WW IT Systems Specialist

45,000
80,000

Operations Positions (12 x 29,120)
Research and Dev. (7 x $59,904)
CLS (2 x $39,936)
Administration (4 x $63,648)
Marketing (4 x $74,256)
TOTAL

$349,440
$419,328
$ 79,872
$254,592
$297,024
$3,205,550

Benefits include: 2/3 premium for health, dental, full coverage for long/short term
disability, life insurance, vacation, 401k, 10 paid holidays, sick leave, fitness plan
coverage and flex benefit.

TR AIN ING FUND $458,176

TRAINING PLAN

N EW PO SITIO N S: 55

|

DMACCFEE
AVAILABLE TRAINING $458,176

COMPANY: Kemin Industries, Inc.

BUDGET CATEGORY
IDENTIFIED NEEDS AND
EXPLANATION
Jo b Skill Training
1. Leadership Training
Kemin will provide leadership and
managerial training for employees
in the organization. These classes
include topics such as Management
Essentials, Coaching for Su ccess &
Improvement, SM A RT Goal Writing
Workshops, Interviewing skills, Kemin
Leadership and Development, Finance
101, Diversity, Project Management,
IM PACT Public Speaking, Statistics,
and Chemistry courses.
In order for employees to be successful
as lifelong learners, we invest in their
professional development, and In their
written and oral communication skills.
Kemin manager must also be able to
lead our organization with excellent
leadership skills as people are our
greatest resource. Other job related
conferences and classes could
fall under this category as well.

ANTICIPATED PROJECT
OUTCOMES
Employees that can lead effectively
and communicate their thoughts and
ideas clearly will be more successful
and respected in their industry.
Kemin is committed to providing
professional development and learning
opportunities that will strengthen
our employee base and reduce
employee turnover.

IMPLEMENTATION
PLAN

TOTAL
COST

Kemin conducts classes internally on
a weekly basis for all employees.
Follow up leadership classes are also
provided for employees.

JOB
SKILL I

$239,800
facilitator,
materials and
implentation
costs

SUPERVISORY
TRAINING
TRAINING II MATERIALS HI

OJT
V

239,800

* DM ACC will work with Kemin to
provide appropriate training in areas
of technology, chemistry, and
statistics, as well as professional
development.

TOTAL

$239,800.00

0.00

239,800.00

0.00

0.00

TRAINING PLAN
PAGE 2

COMPANY: Kemin Industries, Inc.
IDENTIFIED NEEDS AND
EXPLANATION

P R O JE C T # 5
ANTICIPATED PROJECT
OUTCOMES

2. Technology Training
' Kemin will be purchasing and
* Employees will be competent in the
installing new computer software for
new software which will enable them
Windows 7,0 as well as Phasient
to be more effective in their jobs and
On-Line Learning system upgrades.
will increase productivity.
It is essential that the staff learn how
to use the software effectively.
Phasient will allow employees to
understand product knowledge and
Windows 7.0 will train new employees
how to use new features on our
computer system, enabling employees
to communicate more effectively
and efficiently.
3. Trainers Development Time
Most of the training outlined in this
plan will be developed and delivered
by internal trainers. This cost is
covered in this category

Kemin will be able to have multiple
Internal trainers to deliver their training
initiatives

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

* Installation is currently taking place.
Kemin will conduct classes to the
appropriate personnel. Follow up
classes will be conducted as needed.

Development time for training classes
outlined in this plan are covered under
this category

TOTAL

TOTAL
COST
$239,800.00

$25,000.00

JOB
SKILL I

0.00

SUPERVISORY
TRAINING
TRAINING II MATERIALS m
239,800.00
0.00

OJT
V

0.00

25,000.00

$193,376.00

193,376.00

$458,176.00

218,376.00

239,800.00

0.00

0.00

TRAINING BUDGET
FOR
KEMIN INDUSTRIES, INC.
PROJECT #6
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa code 260E, and through the Supplemental New Jobs
Credit from Withholding (Section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
$ 218,376

II.

SUPERVISORY TRAINING

$239,800

III.

MATERIALS

$-0-

IV.

DMACC FEE

V.

ON THE JOB TRAINING

■
o■

JOB SKILL TRAINING
• Technology Training
• Trainer development of classes

&

I.

TOTAL TRAINING BUDGET

-0$458,176

The training began October 2010 and will continue through January 2015.
Upon receipt of proper documentation, reimbursement to Kemin Industries, Inc. for
training expenses will be made if the requests meet the guidelines o f Iowa Code 260E,
DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs o f Kemin
Industries with written consent of the company and DMACC. Any revision will be filed
to adjust this original.

Boone, Iowa
October 10, 2011
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of October, 2011, at 4:00 p.m., at the Boone Campus of the College in
Boone, Iowa. The meeting was called to order and there were present, either in person or by
telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

0

□
□
□
□
□
□
□
□
□

0
Ef
0
0
0
0

5
P
□

Matters were discussed concerning a New Jobs Training Agreement between the College
and The Lauridsen Group, Inc. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $320,000 Aggregate Principal
Amount of New Jobs Training Certificates (The Lauridsen Group, Inc. Project) of the Des
Moines Area Community College.” The resolution was moved and seconded as follows, and
after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:

#2086367

Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□
□

□
O'
□
□
□
□
□
□
□

O '
O'
0

□
□
□
□
□
□
□
□
□

□
□
□
□

0
[0

[Ef
\e (

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary tpf the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $320,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (THE LAURIDSEN GROUP, INC.
PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with The Lauridsen Group, Inc. (the "Company"), pursuant to the provisions
of the Act and the Supplemental Act for the purpose of establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $320,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $320,000 of New Jobs Training Certificates (The Lauridsen Group,
Inc. Project) of the College (the "Certificates"), with $171,000 of the Certificates issued under
the Act and $149,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOTNES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(THE LAURIDSEN GROUP, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $320,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates (The
Lauridsen Group, Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at The Lauridsen Group, Inc. in Ankeny,
Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Se
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $320,000 of
New Jobs Training Certificates (The Lauridsen Group, Inc. Project) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of October, 2011.

Secretary otme Board of Directors

STATE OF IOWA
COUNTY OF BOONE

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 2011.

Secretary o£rhe Board of Directors
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Dated as of

October 10, 2011
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
1 entered into as of October 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and The Lauridsen Group, Inc._______________
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) [t will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) ft is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(ç) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B" attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by-the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)
The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to In writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the, pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Lauridsen Group. Inc.__________________________
. 2425 SE Oak Tree Court_______________________
Ankenv. IA 50021_____________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

Page 10 of 15 pages

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
^ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project"). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

♦ EMPLOYER *

* DM ACC*
DES MOINES AREA COMMUNITY CO LLEGE

Lauridsen Group, Inc.
[Printed Name of Employer]
[Federal I.P .# L 42-1431406
sy:
.
[Printed Name]
[Printed/Title] ________
f rt* r t <L&r\ T"
Email address p a L o . ^ ¿ ¿ U r f t L lr £ b J H i
Date:

[Printe
[Prin
Date:

ATTEST:

ATTEST:

By:
[Printed Narîie]
[Printed "pile]
State of

/

By:
[Printed Name]
[Printed Title]
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-fi re e2,

Tû W fly
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:ss

State of Iowa
County of Polk

:ss

On this date: _
1 e r t ß - 1(
before me, a Notary Public in and for the above
personally appeared

On this date:
\% , 2 0 U ______
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
TfcWO \ M V fZ l
___________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
(Title] tte Svd g.P V '____________________
of the above named Employer, a corporation
organized in the State of
jp w ^
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

by me duly
sworn upon oath, did say that he or she is the
[Title]
(S m M ti fM Ô t fT '_________
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and sealN4W©jiM£
*tf|^.|2jDH
frX .

Given under my hand and seal this date:
[Date]
___________
[SEAL]

Notary Public In and For Said
[Printed Name] ^ p V T flflA iL
Commission Expires [Date]
q:\edg\shared\260e-fin

CAROLYN D.FARLOW
„ COMMISSIONNO. 188632
11 MYCOMMISSION EXPIRES

Notary Public Ir^nd-^For Said County and State n
[Printed Name]
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Commission Expires fDate]
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EXHIBIT “A”

DESCRIPTION OF THE P R O JEC T

(See attached training plan)
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

Lauridsen Group, Inc.
2425 SE Oak Tree Court
Ankeny, Iowa 50021

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholdings on new
positions.
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EXHIBIT

TRAINING PLAN
AND
BUDGET
FOR
Lauridsen Group, Inc.
PROJECT #1

Prepared By:
Karen Stiles
Business Consultant
DMACC Business Resources
Des Moines Area Community College

Laurïdsen Group, Inc.
Project #1
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INTRODUCTION
Lauridsen Group, Inc.
PROJECT #1
COMPANY BACKGROUND

The Lauridsen Group, Inc. (LGI) is a privately held company founded in 1981. The Headquarters is
located in Ankeny, Iowa. There are 40 production facilities worldwide with over 1,300 employees. LGI is
expanding its operations at the Ankeny location with a facility addition and the addition of 28 new
employees. LGI is the holding company for the following 5 businesses:
Proliant Meat Ingredients - Proliant Meat serves the food industry including the meat, savory, prepared
foods, snack and nutrition snack markets.Proliant Dairy - Proliant Dairy serves the global food markets
including bakery, beverage, confectionary, dairy, prepared foods, and snack food industries.
Proliant Health and Biologicals - Proliant Health serves the diagnostic, Life Science research,
biopharmaceutical, health and nutrition industry, consumer health and functional food markets.
APC - APC serves as a manufacturer and marketer of feed ingredients with high nutritional and health
value for swine, dairy, poultry, and companion pet industries.
Boyer Valley Company - Boyer Valley Company serves as a manufacturer and marketer of processed
poultry by products.
LOCATION OF PROJECT

2425 SE Oak Tree Court
Ankeny, Iowa 50021
BASE HEAD COUNT

109
NUMBER OF NEW POSITIONS

28
PREVIOUS PROJECTS

None
SUPPLEMENTAL INFORMATION
N/A
PRELIMINARY DATE

August 16, 2011
PROJECT END DATE

November 16, 2014

List o f Positions
LGI
Project #1

Position Title
LGI - Financial Analyst
LGI - Quality Systems Specialist

Number of Positions

Annual Salary

Anticipated Hire Date
65,000
65,000

2011
2011

Proliant Meat - Marketing Manager
Proliant Meat - Scientist

40,000
62,000

2011
2012

Proliant Meat - Business Dev Mgr

95,000

2012

Proliant Meat - Regional Acct Mgr
APC - Engineering Manager
APC-Veterinarian
LGI - R&D Center Manager
LGI - Research Associate
LGI - Research Associate
Proliant Dairy - Risk Mgmt & Trading
Service
Proliant Dairy - Sales Manager
Proliant Dairy - Applications
Research Assistant
APC Consumer Products - President
&COO
APC Feed Ingredients - Sales
Director
APC Consumer Products - Marketing
Manager
Proliant Health & Bio - Marketing
Manager

75,000
90,000
90,000
90,000
50,000
50,000

2013
2012
2012
2012
2012
2012

80,000
85,000

2012
2011

50,000

2012

175,000

2011

100,000

2011

90,000

2011

90,000

2011

Proliant H&B - Maintenance Tech

1

29,120

2012

Proliant H&B - Bioprocess Assistants

2

28,000

2011

Proliant H&B - Bioprocess Assistants

4

28,000

2012

Proliant H&B - Plant Superintendent

1

45,000

2012

APC Boone - Production Assistant

2

26,000

2012

Total new positions

28

|

TRAINING FUND: 5246,128
DMACC FEE IV:
AVAILABLE TRAINING: $246,128

TRAINING PLAN

N EW P O SITIO NS; 28

COMPANY; Laurldsen Group Inc. (LGI)

PROJECT #1
BUDGET CATEGORY

IDENTIFIED NEEDS
AND EXPLANATION

Management/Supervisory Training
The company realizes the need for
training managers and supervisors to
effectively lead others In accomplishing
the business' objectives and goals in
meeting client needs and expectations.
Having better trained managers and
supervisors will help ensure that
employees will be able to perform at a
high rate of return. Training is
particularly important at a new facility to
insure an effective startup and
consistency with company policies and
practices.

Technical Training Job Specific
The company understands that
technical and specif c job skill training
is critical for new employees to succeed
In their positions. Training will help
employees meet internal and external
customer expectations and work within
company standards and Industry best
practices.

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN

The company expects leaders to have
excellent Interpersonal skills.
Managers and supervisors will have
the skills to train new employees, and
the ability to foster a team
environment. Managers must also be
able to manage, evaluate and control
the quality of work for a specific client.

Company trainers and/or other vendors
may provide training that can Include
short courses, workshops, credit classes,
continuing education classes and
customized training. Topics could Include
Drug Recognition, Respectful Work
Environment, Succession Planning and
Predictive Index Assessment for preemployment assessment. Consulting
may also be Included as well as
conferences. Training materials may be
developed as part of this project. .
Conferences and customized training may
be included along with any related
expenses such as travel, meals and
registration fees.

Employees will be equipped to utilize
the lasted research and technology to
meet customer needs and optimize
results. Employees will gain an
increased knowledge of regulatory
processes and procedures and well
as an understanding of compliance
issues. An Increased level of technical
and job specific skills will allow LGI to
excel and remain competitive.

With the help of external and internal
vendors, LGI will facilitate training on
technical topics that are specific to their
business. Topics may Indude but are not
limited to Programmable Controller,
electrical training, PH&B Maintenance,
PH&B Bloprocess Asst, and New
Equipment Specific Instruction. A
Corporate Orientation Training will be
developed and Implemented to give new
employees the best start possible In new
jobs. Consulting, conferences and
customized training may be included
along with any related expenses such as
travel, registration fees and meals.
Internal and external trainers may be
used.

TOTAL
COST

JOB
SKILL I

SUPERVISORY
TRAINING II

90,000.00

62,128.00

TOTAL $

152,128.00

88,000.00

$

8

TRAINING
MATERIALS III

OJT
V

2 , 000.00

57,128.00

57,128,00

$

88,000.00

7,000.00

0.00

TRAINING PLAN
PAGE 2
COMPANY: Laurldsen Group Inc. (LGI)

IDENTIFIED NEEDS
AND EXPLANATION

PROJECT #1

ANTICIPATED
PROJECT OUTCOMES

Safety Training

LGI will aggressively address job safety
issues and training with all new
employees in order to insure a
continued, safe work environment.

14,000.00

$

80,000.00

TOTAL $

246,128.00

LGI with the assistance of interna! and
external vendors will identify safety
improvements and provide training.
Topics may include, but are not limited
to, OSHA, Fork Lift Certification,
personal protective equipment,
sanitation and general safety
awareness. Training may be provided
through classes, seminars, independent
study, conferences, consulting, and
customized training. Safety training
materials may be purchases with funds.
Materials and all related expenses to be
included.

Employees will have access to a
convenient training facility that has the
proper equipment and materials to
maximize the success of training.

Materials such as audio visual
equipment, computers, software, videos,
furniture, manuals and other training
materials may be purchased for a
training area and library. Funds will be
used to purchase and install equipment,
training aides, furniture and the
necessary installment cost requirements
for training rooms.

JOB
SKILL I
57,128.00

$152,128.00

$
Employees will know and be able to
describe safety procedures and safety
laws. Workplace accidents will be kept
to a minimum and employees will operate
all equipment and instruments in a safe
and proven manner, All operations will
be in an environment that values safety
and works to promote the welfare of the
employees.

Comprehensive Training Facilities

As LGI continues to grow and the
business diversifies, they recognize the
need to ensure new employees have
access to training. The company has a
need to upgrade and expand training
materials, equipment, and technology.

TOTAL
COST

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

$

SUPERVISORY
TRAINING n

TRAINING
MATERIALS III
88 000.00
7.000.00

,

5.000.00

9,000.00

80,000.00

2

$ 66,128.00

,

88 000.00

92,000.00

OJT
V

0.00

TRAINING BUDGET
FOR
Lauridsen Group, Inc.
PROJECT#!
The training fund is generated by a credit to new jobs withholding taxes under the provision of HF 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15.S.7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JO B S K IL L TRAINING

$ 66,128

Safety Training
Technical Training
II.

SUPERVISORY SK ILLS

$ 88,000

Manangement/Supervisory Training
III.

TRAINING MATERIALS

$ 92,000

Comprehensive Training Facilities
IV.

DMACC FEE

$0

V.

ON THE JO B TRAINING

$0

TOTAL TRAINING BUDGET

$ 246,128

The training began August 16. 2011 and will continue to November 16. 2014.
Upon receipt of proper documentation, reimbursement to Lauridsen Group, inc. for training expenses will
be made if the requests meet the guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Lauridsen Group. Inc. with
written consent of the company and DMACC. Any revision will be filed to adjust this original plan.
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Boone, Iowa
October 10, 2011
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of October, 2011, at 4:00 p.m., at the Boone Campus of the College in
Boone, Iowa. The meeting was called to order and there were present, either in person or by
telephone conference call, the following named Board Members:
Name

Present

Absent

V\X

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

I I
□
I I
I I
01
0
I I
0
□

0T
[~^T
0 ^
0]

\j2i
0f
00

M

Matters were discussed concerning a New Jobs Training Agreement between the College
and L D J Manufacturing, Inc. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $ 190,000 Aggregate Principal
Amount of New Jobs Training Certificates (L D J Manufacturing, Inc. Project) of the Des
Moines Area Community College.” The resolution was moved and seconded as follows, and
after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:

#2086369

Name

Moved

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□

□
□
□
□

Seconded

Qy
ET
□
□
□
□
□
□
□

Aye

Nay

"
O '

O '
0 :

□
□
□
□
□
□
□

0

□

h

\z r

0

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.
^

H*

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $190,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (L D J MANUFACTURING, INC.
PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A. 7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with L D J Manufacturing, Inc. (the "Company"), pursuant to the provisions of
the Act and the Supplemental Act for the purpose of establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

#2086369

the issuance by the College of not to exceed $190,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
' WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $190,000 of New Jobs Training Certificates (L D J Manufacturing,
Inc. Project) of the College (the "Certificates"), with $139,000 of the Certificates issued under
the Act and $51,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
( L D J MANUFACTURING, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $190,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates (L D
J Manufacturing, Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at L D J Manufacturing, Inc. in Pella, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Secretary oEihe Board of Directors

3

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $190,000 of
New Jobs Training Certificates (L D J Manufacturing, Inc. Project) the proceeds of which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of October, 2011.

Attest:

STATE OF IOWA

)

COUNTY OF BOONE

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 2011.
r \

V,
Secretary oFtne Board of Directors

INDUSTRIAL NEW JOBS
T r a in in g Ag r e e m e n t

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

L D J Manufacturing, Inc.
Project # _1__________

Dated as of

October 10, 2011
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
| entered into as of October 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and L D J Manufacturing, Inc.
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.

(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
0) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to "Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Luke Van Wvk________________________________
LDJ Manufacturing Inc._________________________
1833 Hwv 163________________________________
Pella. lA 50219_______________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates, it is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
£3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

4 EMPLOYER *

* D M ACC*

LD J Manufacturing Inc.
[Printed Name of Employer]
[Federal I.D. #] 42-1505338

DES MOINES AREA COMMUNITY CO LLEG E

[Printed Name]
W y k
[Printed Title]
ô \ e .\q P r~n \I
/vLQnay,rir
Email address ___l i k éIf4Ij -prodnY-h
Date:
Ÿ -M -Z i

[Printed N
[Printed Title]
Date:

ATTEST:

ATTEST:

/Ù ^L O -'C f

By:
[Printed Name]
[Printed Title]
State of ' X ^ \ A / r j L County of N 'V aor \nr~^

:ss

On this date:
}g u S '+ r 2 jt-f 2 ,0 1 (__
before me, a Notarÿ^Public in and for the above
specified County and State, personally appeared
iNamei

I

w t if .

va.r>>

v A n i \<l ______

to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
NJXo w X O ^ y of the above named Employer, a corporation
organized in the State of
\ K in
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.
Given under my hand and seal this date:

State of Iowa
County of Polk

:ss

On this date:
I(
before me, a Notary Public in and for the above
specified Countyafid State, personally appeared
[Name]
to me personally known, who, bi ring by me duly
sworn upon oath./^did say ihaL
or she is the
[Title]
u r
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.
Given under my and and seal this date:
[Date]
6 -^ f
[SEAL]

CAROLYN D. FARLOW
COMMISSION NO. 188652
MY COMMISSIONEXPIRES

APRIL 23. £012

Notary Public In a'hf
“and State
[Printed Name]
m & S A e s fm c ’r
Commission Expires [Date]
q:\edg\shared\260e-fin

Notary Public Inland/For Said County and States
[Printed Name]
(
Commission Expires [Date]
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EXHIBIT “A”

DESCRIPTION OF THE P R O JEC T

(See attached training plan)
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE
1833 Hwy 163
Pella, IA 50219

DESCRIPTION OF PERSONAL PROPERTY

NA
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
LDJ Manufacturing
PROJECT #1
August, 2011

Prepared By:
Glenn Volkman
Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
LDJ Manufacturing
PRO JECT #1

LDJ Manufacturing Inc. was founded in 1995 by Loren and Jean Van Wyk.
Originally created as a side business to support their growing family, LDJ
Manufacturing quickly took off as a primary business by developing a reputation
for uncompromising quality in steel fabrication.
Over the years LDJ has continued to grow with the addition of several new
product lines including the A-Maize-ing Heat® line of furnaces and boilers.
Today, along with the many additional contract jobs, we have developed new
products lines including Thunder Creek Customs for the motorcycle market,
Thunder Creek Equipment supporting the Ag market, The portable Picnic Trailer
product line and Plow Buddy products.
LOCATION P F iR g U lljr
Pella, IA
BASE HEAD COUNT
25 1/2 FTE
NUMBER OF NEW POSITIONS
43
PREVIOUS PROJECTS
None
SUPPLEMENTAL INFORMATION
9 postions are above the average regional wage if $16.
PRELIMINARY DATE

PROJECT END DATE

1/1/2011

December, 2014

LiST OF POSITIONS
PRO JECT #1

1
1
2
2
2

3
2
1
1
1
1

1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

STARTING HR
WAGE
*$31
*$24
$14
$14
$14
$14
$14
$14
$11
$11
$11
$11
$11

$14
$14
$11
$12
$12
$12
$12
$10
$10
$10

to
00

TITLE
Production Manager
Marketing specialist - PT
20hr/wk
Welder
Welder
Welder
Welder
Welder
Welder
Assembly
Assembly
Assembly
Assembly
Assembly
Fabrication
Fabrication
Fabrication - PT 30hr/wk
Painter
Painter
Painter
Painter
General Labor
Genera] Labor
General Labor
Sales Manager
Supply Chain Manager
Controller/Cost Accountant
Material Handler/Shipping
Material Handler/Shipping
Inside Sales
Manufacturing Supervisor
Manufacturing Supervisor
Buyer
Engineer
Inventory Control

NUMBER OF
POSITIONS

*$31
*$32
$12
$12

*$27
*$18
*$18
$16
*$31
$16

43

*These positions are above the average regional wage of $16.23
Major Benefits: Health, Holidays, Sick Leave, Vacation

ANTICIPATED
HIRING DATE
January-11
January-11
January-13
July-12
January-12
July-11
2-Apr 11
January-11
January-13
August-12
January-12
July-11
May-11
July-11
July-12
June-11
January-13
August-12
January-12
August-11
August-11
September-11
January-12
January-11
September-11
February-12
August-11
December-11
August-12
January-12
July-12
January-13
July-12
July-12

NEW POSITIONS:

43

COMPANY:

LDJ

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

$145,148.00
$0.00
$145,148.00

PROJECT # 1

BUDGET CATEGORY
IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

M a n a ge m e n t/S u p e rv iso ry
T ra in in g : Training for front line
supervisors and the leadership team
is needed to help m axim ize the
productivity of the new em ployees.

It is expected that training will
help the com pany with its
b u sin ess growth and strategic
planning. T h e com pany expects
front line supervisors to have
better interpersonal skills to
m axim ize productivity.

P ersonal coaching and executive
training m ay be included for the
com pany's leaders. D M A C C
and/or other vendors m ay provide
training that can include
coaching/consulting, short courses
credit c la ss e s and custom ized
training. Membership into Vistage
m ay also be included.

$17,000

T e c h n ic a l T ra in in g : Th e com pany
m ay be purchasing new technology
a s well a s redesigning existing
syste m s. Th e se ch an ges will require
the em ployees to be trained to use
the advanced manufacturing
equipment.

Em ployees will be able to
perform industry sp e cific skills
and operate m achinery and
equipm ent such a s, laser
cutter, paint application, C N C ,
and welders.

T h e com pany m ay provide
technical training to its em ployees
in areas that m ay include C A D D ,
lase r technology, paint application.
C N C , welding and other technical
areas. Consulting m ay also be
included.

$17,000

$17,000

S a fe ty T ra in in g : Safety is a top
concern in the workplace. New
em ployees m ay need training in all
a sp e cts of a safe working
environment.

Em p loyees are expected to be
able to describe safety
procedures and safety law s.
Em p loyees shall describe the
safe u se of equipment,
m achinery, tools and m aterials.
P P E training m ay also be
included.

D M A C C and/or other vendors m ay
provide training that can include
short courses, w orkshops,
sem inars, credit cla sse s,
continuing education c la sse s and
custom ized training. Consulting
m ay also be included

$2,000

$2,000

TOTAL

$36,000

$19,000

SUPERVISORI TRAINING
TRAINING U MATERIALS ID

OJT
V

$17,000

$17,000

$0

$0

TRAINING PLAN
PAGE 2

COMPANY:

LDJ

PROJECT # 1

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

Em ployees will be able to use
C o m p u te r T ra in in g : Em ployees
com puters to track Inventory and
will need to be able a c c e s s and
u se com puters to input and export other production information.
data from the com pany's computer
system .

T h e com pany m ay provide technical
training in the areas of general computer
use, inventory tracking, quality tracking and
other production information. Training m ay
also include computer skills such a s Exce l
on other office software. Consulting m ay
also be included.

$2,000

$2,000

Th e outcom es include
P ro fe s s io n a l and E m p lo ye e
em ployees being able to deal
D e ve lo p m e n t: T h e com pany
with ch a n g es in the w orkplace
n eed s its em ployees to have a
variety of skills in order for them to and em ployees able to u se
technical information to aid them
perform their jobs effectively.
in their positions. T h e com pany
T h e se skills are needed for both
will have the ability to offer
the leadership and the hourly
em ployee developm ent to its
em ployees
workforce.

Training m ay include short courses,
w orkshops, conferences, sem inars, credit
cla ss e s, continuing education c la ss e s and
custom ized training. Consulting and
a sse ssm e n ts m ay also be included.

$5,000

$5,000

L e g a l T ra in in g : Th e com pany
n eed s em ployees that are aware
of the legal practices in industry.
R e vie w of contracts, product
liability, dealer franchise
agreem ents are just som e of the
topics that will be important to the
com pany.

Consulting m ay be given to leaders in the
com pany on subjects such a s contracts,
product liability and dealer franchise
agreem ents. Short courses, workshops,
sem inars, credit cla sse s, continuing
education c la ss e s and custom ized training
m ay also be included.

$2,000

$2,000

$45,000

$28,000

Em ployees will have a better
understanding of legal practices
within the industry.

TOTAL

TOTAL
COST
$36,000.00

JOB
SUPERVISOR! TRAINING
OJT
SKILL I
TRAINING II MATERIALS H V
19,000.00
17,000.00
0 .0 0
0 .0 0

$17,000

$0

$0

TRAINING PLAN
COMPANY:
IDENTIFIED NEEDS AND
EXPLANATION

LDJ
ANTICIPATED PROJECT
OUTCOMES

PROJECT #1

PAGE 3

IMPLEMENTATION
PLAN
Balance Brought Forward

TOTAL
COST
$45,000.00

JOB
SUP.
TRAINING
SKILL I TRAINING I MAT HI
17,000.00
28,000.00
0 .0 0
$2,000

G e n e ra l T ra in in g M aterials: The
com pany m ay require a sp a ce with
equipm ent and materials at its location to
allow students a c c e s s to training.

T h e com pany will have the
m aterials and equipm ent it
needs to deliver training to its
em ployees.

Materials such as audio visual equipment,
computers, software, videos, m anuals and
other training m aterials m ay be
purchased.

$2,000

Q u a lity /C o n tin u o u s Im provem ent
T ra in in g : Manufacturers m ust constantly
improve and m easure the quality of their
products and service s and continually
im prove the efficiency of their operations.

T h e com pany expects
em ployees to be able to identify
w aste, improve quality and
stream line p rocesses.

T h e com pany currently has C IR A S
involved with consulting and training
em ployees on the theory of constraints.
T h e com pany m ay then give training to its
em ployees on Lean Operations
W orkplace Lean, IS O , TQ M and other
quality and continuous improvement
training. Consulting m ay also be included.

$18,000

$18,000

S a le s a n d C u sto m e r S e rv ic e : Th e
com pany is planning on continued growth
of its fuel trailer sa le s. Keeping existing
clients and obtaining new clients will help
ensure the profitability of the com pany.

Th e com pany expects an
in cre ase in s a le s and in the
ability of em ployees to meet the
needs of the custom ers.

S a le s training will help em ployees to have
good s a le s techniques and to offer
outstanding custom er service.

$7,573

$7,573

Production M anager S V P 6 , Marketing
S p ecia list S V P 7, W elders S V P 4,
A sse m b lers S V P 4, Fabricator S V P 4,
Painter S V P 4, General Labor S V P 3,
S a le s S V P 7, Manufacturing Supervisor
S V P 6, Buyer S V P 7, Engineer S V P 7,
Inventory Control S V P 4 . All others a s to
S V P code.

$72,575

O n -th e -Jo b T ra in in g : New em ployees
Em p loyees will have the skills
will receive job sp e cific skill training at the needed by the organization to
perform their day-to-day tasks.
w orkplace until they can produce
consistent and predictable quality.
Maximum Length of time for O J T per
position: S V P 1 - Short Demo, S V P 2 - 2
W eeks, S V P 3 - 6 W eeks, S V P 4 - 3
Months, S V P 5 or greater - 6 months

TOTAL

$145,148

OJT
V
0 .0 0

$72,575

$53,573

$17,000

$2,000 $72,575

TRAINING BUDGET
FOR
LDJ Manufacturing
PROJECT #1
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$53,573

II.

SUPERVISORY SKILLS

$17,000

III.

TRAINING MATERIALS

$2,000

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$72,575

TOTAL TRAINING BUDGET

$145,148

The training began 1/1/2011 and will continue to December. 2014.
Upon receipt of proper documentation, reimbursement to LDJ Manufacturing for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC
and this training plan.
This plan and budget may be revised to meet the changing training needs of LDJ
Manufacturing with written consent of the company and DMACC. Any revision will be
filed to adjust this original plan.

Boone, Iowa
October 10, 2011
The Board o f Directors of the Des Moines Area Community College met in regular
session on the 10th day of October, 2011, at 4:00 p.m., at the Boone Campus of the College in
Boone, Iowa. The meeting was called to order and there were present, either in person or by
telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

m

□
□
□
□
□
□
□
□
□

/
*/
V
R

j

/
i/ 7

J

Matters were discussed concerning a New Jobs Training Agreement between the College
and Lely USA, Inc. Following a discussion o f the proposal, there was introduced and caused to
be read a resolution entitled “A Resolution Approving the Form and Content and Execution and
Delivery of a New Jobs Training Agreement, Instituting Proceedings for the Taking of
Additional Action for the Issuance of New Jobs Training Certificates, and Directing the
Publication of a Notice of Intention to Issue Not to Exceed $460,000 Aggregate Principal
Amount of New Jobs Training Certificates (Lely USA, Inc. Project) of the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
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Name

Moved

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□

Ö
EH
□
□
□

Seconded

Aye

w

0
O '

□
□
□
□
□
□
□

O '

&

0[/

Nay

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

RESOLUTION

A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $460,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (LELY USA, INC. PROJECT) OF
THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Lely USA, Inc. (the "Company"), pursuant to the provisions of the Act
and the Supplemental Act for the purpose of establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $460,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $460,000 of New Jobs Training Certificates (Lely USA, Inc. Project)
of the College (the "Certificates"), with $236,000 of the Certificates issued under the Act and
$224,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(LELY USA, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $460,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates (Lely
USA, Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant to Chapter
260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the purpose of
providing funds to pay the costs, including program costs, o f new jobs training programs to
educate and train workers for new jobs at Lely USA, Inc. in Pella, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board of Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order o f the Board o f Directors

Secretary o f the Board o f Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $460,000 of
New Jobs Training Certificates (Lely USA, Inc. Project) the proceeds of which Certificates will
be used to provide funds to pay costs, including program costs, o f new jobs training by providing
education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day o f October, 2011.

Attest:

Secretary offne Board of Directors

STATE OF IOWA

)
) SS:

COUNTY OF BOONE

)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy o f which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet o f said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions o f Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day o f October, 2011.

Secretary o^jhe Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Lely USA, Inc.
Project # _1_____

Dated as of

October 10, 2011
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
| entered into as of October 10, 2011
betweenDesMoinesArea Community
College (the “Area School"), Ankeny, Iowa and Lely USA, Inc.
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Chad Huvser_________________________________
Lelv USA____________________________________
P.O. Box 437________________________________
Pella. IA 50219_______________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard ‘‘extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
El Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit "A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the A ct
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

* EMPLOYER *

* DMACC *

Lely USA

DES MOINES AREA COMMUNITY COLLEGE

[Printed Name of Employer]
[Federal I.D. #]
By: ._______
[Printed Name]
[Printed Title] Ù t/Y i-^ a r- Email address ___
Date:
IL

.

L U ié

[Printed Na
[Printed Tiffe]
Date:

dp

ATTEST:

ATTEST:

[Printed Name]
[Printed Title]

By:
[Printed Name]
[Printed Title]

te
/7%-rJn.^

rtZ y

state of
County of

:ss

State of Iowa
County of Polk

:ss

On this date:
/'Â xy
before me, a Notary Public
lie in ^n
¿nd for the above
specified County and State, personally appeared
[Name] _______________________________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] (Vr-çç-Voy—
*_____
of the above named Employer, a corporation
organized in the State of
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

t C b 'lO - 'H
On this date:
before me, a Notary Public in and for the above
specified County-^fld State/^erson^ty appeared
[Name] ___
to me personally
by me duly
did say t
sworn upon oa
he or she is the
[Title]
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:

Given under my hand and seal this date:
[Date]
IM . 0 - I I_______________

[Date]

' % - S é - l I__________________

[SEAL]

JOHN KOOLSTRA
COMMISSION NO. 152949
*

[SEAL]

'

MY COMMISSION EXPIRES

(Off*

/OWFt

Notary Public In and£prSaid County and State
[Printed Name]
k i& L .ix JS J'
Commission Expires [Date]
q:\edg\shared\260e-fin

j A ?
*J p S *

CAROLYN D. FARLOW
COMMISSION NO. 169852
MYCOMMISSIONEXPIRES

APRIL 23. 2012

Notary PublicHri and/or Said County and State,
[Printed Name]
L tf/ W LC fU . Q -k n lO fc
Commission Expires [Date]
Pflm mippÏAn Cvr\irûp f H o+n i

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PR O JEC T

(See attached training plan)
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

1610 Vermeer Rod E, Pella, IA 50219

DESCRIPTION OF PERSONAL PROPERTY

NA
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Lely USA
PROJECT #1
August 2011

Prepared By:
Glenn Volkman
Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Lely USA
PRO JECT # 1

Lely was founded by Cornells and Arij van der Lely in 1948. Lely USA, Inc. was
founded In 1963. The Lely brand has a great heritage in American agriculture
and wrote many early chapters in the history of farm equipment.
Lely's world of innovative and extensive dairy products including the Lely A3
Astronaut, Lely Juno and Lely Calm, all aim to improve both the financial and
social well-being of dairy farmers.
Lely's Astronaut robotic milking system has earned the respect of hundreds of
dairy farmers all over the United States. The robotic milking system is giving
them back the time they deserve to focus on other aspects of their operation and
enjoy time with family.

Pella, IA
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40

None

36 postions are above the average regional wage of $16.23/hr

1/25/2011

December 2014

f

■>' '

LIST OF POSITIONS

PROJECT #1
Annual Salary
1 $ 30,000.00

# of Positions

1
1
1
1
1
1

1
1
1
1
1

$ 30,000.00
$100,000.00
$ 50,000.00
$ 35,000.00
$125,000.00
$ 75,000.00
$ 85,000.00
$ 75,000.00
$125,000.00
$
$
$
$
$
$

1
1

$
$

1

$

1

$
$

1
1

1

35,000.00
35,000.00
65,000.00

45,000.00.
$ 75,000.00
$ 45,000.00
$ 35,000.00
$ 65,000.00
$

1

35,000.00
35,000.00

Anticipated Hire
Date
11/1/2011

14.71
*49.02
* 24.51
*17.16
*61.27
*36.76
*41.67
*36.76
*61.27

11/1/2011
8/15/2011
1/1/2012
1/1/2012
10/1/2011
1/1/2012
6/1/2012
6/1/2012
8/1/2011

*36.76
*36,76
*31.86
*22.06
14.71
*22.06

1/1/2012
1/1/2012
8/1/2011
10/1/2011

$
$
$
$
$
$

$
$
$
$
$
$
$
$
$
$
$

*17.16

$
$
$
$
$
$
$

$

CO

1

75,000.00
75,000.00
65,000.00
45,000.00
30,000.00
45,000.00

Hourly Wage
14.71
$

r*
*

Title
Administrative /Reception
Adminstrative/Sales
Coordinator
Business Controller
Credit Manager
Financial Assistant
Director - Sales
Regional Sales Manager
Large Herd Manager
TSS Manager
Di rector-0 perations
Segment Manager Turf/Grassland
FMS Manager
FMS Consultant
HR Generalist
Inventory Coordinator
IT Support Tech.
Order Desk/Logistic
Adminstration
Parts Specialist - Dairy
Parts Warehouse Team
Leader
Parts Order Desk
Product Specialist
Production Floor
Staff/Assembly
Production Team Leader
Quality Technician
SPP Order Desk
Strategic Purchasing

9/15/2011
10/1/2011
10/1/2011
1/1/2012

*17.16
*17.16
*31.86

1/1/2012
10/1/2011

*22.06
*36.76
*22.06
*17.16
*31.86

10/1/2011

* These positions are above the average regional wage of $16.23/hr
Benefits: Health Insurance, Life, Holidays, Disability and Vacation

9/1/2011
9/1/2011
9/1/2011
11/1/2011
9/1/2011

NEW POSITIONS:

40

CO M P A N Y :

Lely

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

$357,936.00
$0.00
$357,936.00

PROJECT #1

BUDGET CATEGORY

IDENTIFIED NEEDS AND ANTICIPATED PROJEC I
EXPLANATION
OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

SUPERVISORI TRAINING
TRAINING II MATERIALS III

P ro fe s s io n a l and J o b S k ill
T h e outcom es include
em ployees being able work with
T ra in in g : T h e com pany needs its
em ployees to have a variety of skills hydraulics, pneum atics, blue
prints and other technical
in order for them to perform their
e quipm ent Em p loyees will able
jobs effectively. T h e se skills are
to u se technical information to
needed for both the leadership and
aid them in their positions.
the hourly em ployees.
Em p loyees m ay be given
training in professional skills to
ensure that they remain
productive.

Training m ay include hydraulics,
pneum atics, blue prints and other
technical equipment courses.
Training m ay also include
w orkshops, conferences,
sem inars, credit cla sse s,
continuing education c la ss e s and
custom ized training. Consulting
and a sse ssm e n ts m ay also be
included.

$85,000

$72,000

$13,000

C o m p u te r T ra in in g : Com puter
technology is in a constant state of
ch an ge and em ployees will need to
be trained in the latest technology.
E m p loyees will also need to be
trained to use the com pany's existing
software and hardware.

Em ployees are expected to be
able to u se existing technology
and incorporate new technology
into the workplace.

Training m ay include training on
Enterprise R e sou rce Program
software. Training m ay also
include credit cla sse s, continuing
education c la ss e s and custom ized
training. Consulting and
a sse ssm e n ts m ay also be
included.

$20,000

$16,000

$4,000

M a n a g e m e n t/S u p e rv iso ry
T ra in in g : T h e com pany realizes the
need for training their m anagers and
supervisors to be able to effectively
lead others in accom plishing the
b u sin ess' objectives and goals.
Having better trained m anagers and
supervisors will help ensure that
em ployees will be able to perform at
a high rate of return.

Th e com pany expects leaders
with interpersonal skills, the
ability for m anagers and
supervisors to train new
em ployees, the ability to foster
a team environm ent and the
proper skills to m anage
em ployees.

D M A C C and/or other vendors m ay
provide training that can include
short courses, w orkshops, credit
cla ss e s, continuing education
c la s s e s and custom ized training.
Consulting m ay also be included

$10,000

TOTAL

$115,000

OJT
V

$10,000

$88,000

$10,000

$17,000

$0

TRAINING PLAN
PAGE 2

COMPANY:

Lely

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

PROJECT #1
IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

TOTAL
COST
$115,000.00

JOB
SUPERVISORY TRAINING
SKILL I TRAINING n MATERIALS H
88,000.00
10,000.00
17,000.00

C o m p re h e n s iv e T ra in in g
M a te ria ls: T h e com pany requires
a sp a c e with equipment and
m aterials at its location to allow
students a c c e s s to training.

Students will have a c c e s s to a
convenient training area that has
the proper equipm ent and
materials so a s to m axim ize the
su c c e s s of training.

Materials such a s test equipment,
hydraulic/pneum atic system s, audio visual
equipment, com puters, software, videos,
m anuals and other training materials m ay
be purchased.

$20,000

T e c h n ic a l T ra in in g : T h e com pany
understands that technical training
is needed for new em ployees to
su cce e d in their positions. Training
will help em ployees meet internal
and external custom er
expectations.

T h e com pany expects
em ployees to perform industry
specific skills, operate
m achinery, operate equipm ent
and u se tools in a proper
fashion.

Th e com pany m ay provide technical
training activities, materials and facilitator
guides to support the learning process.
O utside reference material and technical
m anuals are som e of the resources that
m ay be utilized in the training process.
Consulting m ay also be included.

$20,000

$16,000

$4,000

$5,000

$4,000

$1,000

$18,968

$18,968

$178,968

$126,968

S a fe ty T ra in in g : Safety is a top
Em ployees are expected to be
able to d escribe safety
concern in the workplace. New
em ployees m ay need training in all procedures and safety laws.
Em ployees shall d escribe the
a sp e cts of a safe working
safe use of equipment,
environment.
m achinery, tools and m aterials.

Q u a lity /C o n tin u o u s
im p ro ve m e n t T ra in in g : In order
for a com pany to maintain it's
current clients and obtain new
clients, It m ust constantly monitor
and improve the quality of its
products and service s and
continually improve the efficiency
of its operation.

Ergonom ics training m ay be provided to
em ployees. Forklift train-the trainer m ay be
provided by D M A C C . D M A C C and/or other
vendors m ay provide training that can
include short courses, workshops,
sem inars, credit cla ss e s, continuing
education c la ss e s and custom ized training.
Consulting m ay also be included

Th e com pany expects
T h e com pany m ay receive training in S ix
em ployees to be able to identify Sig m a from an internal trainer. Training
w aste, improve quality and
m ay also include: Lean Operations
stream line p ro cesses.
W o rkp lace Lean, IS O , TQ M and other
quality and continuous improvement
training. Consulting m ay also be included

TOTAL

OJT
V

0.00

$20,000

$10,000

$42,000

$0

TRAINING PLAN
COMPANY:
IDENTIFIED NEEDS AND
EXPLANATION

Lely

PROJECT #1

ANTICIPATED PROJECT IMPLEMENTATION
OUTCOMES
PLAN
Balance Brought Forw;

O n -th e -Jo b T ra in in g : New em ployees will receive job
Em p loyees will have the skills
needed by the organization to
sp e cific skill training at the workplace until they can
perform their day-to-day tasks.
produce consistent and predictable quality. Maximum
Length of time for O J T per position: S V P 1 - Short
Dem o, S V P 2 - 2 W eeks, S V P 3 - 6 W e e ks, S V P 4 3 Months, S V P 5 or greater - 6 months

PAGE 3
TOTAL
COST
$178,968

JOB
SUPERVISOR TRAINING
SKILL I TRAINING UATERIALS
$126,968
$10,000
$42,000

S V P C od e

Adm inistrative /Reception

4

Adm instrative/Sales Coordinator

7

B u sin e ss Controller

3

Credit M anager

6

Financial A ssistan t

6

Director - S a le s

7

Regional S a le s M anager

7

Large Herd M anager

6

T S S M anager

6

Director-Operations

6

Se gm e n t M anager - Turf/Grassland

6

F M S M anager

6

F M S Consultant

6

H R G eneralist

4

Inventory Coordinator

3

IT Support Tech .

6

Order D esk/Logistic Adminstration

4

Parts S p ecia list - Dairy

3

Parts W arehouse Team Leader

3

Parts Order D e sk

4

Product Sp ecialist

4

Production Floor Staff/Assem bly

3

Production Team Leader

3

Quality Technician

3

S P P Order D e sk

4

Strategic Purchasing

6

$0

S e e S V P C o d e s below. All
others a s per S V P codes.

$178,968
Title

OJT
V

TOTAL

$357,936

$178,968

$126,968

$10,000

$42,000 $178,968

TRAINING BUDGET
FOR
Lely USA
PROJECT #1
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$126,968

II.

SUPERVISORY SKILLS

$10,000

III.

TRAINING MATERIALS

$42,000

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$178,968

TOTAL TRAINING BUDGET

$357,936

The training began January 25. 2011 and will continue to December. 2014.
Upon receipt of proper documentation, reimbursement to Lely USA for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC
and this training plan.
This plan and budget may be revised to meet the changing training needs of Lely USA
with written consent of the company and DMACC. Any revision will be filed to adjust this
original plan.

t o

Boone, Iowa
October 10, 2011
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of October, 2011, at 4:00 p.m., at the Boone Campus o f the College in
Boone, Iowa. The meeting was called to order and there were present, either in person or by
telephone conference call, the following named Board Members:
Name

Absent

Present

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□
□
□
□
□
□
□

cr
O '
o r
o r

&
0

Matters were discussed concerning a New Jobs Training Agreement between the College
and Midland National Life Insurance Company. Following a discussion o f the proposal, there
was introduced and caused to be read a resolution entitled “A Resolution Approving the Form
and Content and Execution and Delivery of a New Jobs Training Agreement, Instituting
Proceedings for the Taking of Additional Action for the Issuance o f New Jobs Training
Certificates, and Directing the Publication of a Notice of Intention to Issue Not to Exceed
$240,000 Aggregate Principal Amount of New Jobs Training Certificates (Midland National Life
Insurance Company Project #6) of the Des Moines Area Community College.” The resolution
was moved and seconded as follows, and after due consideration o f the resolution by the Board,
the President put the question on the motion and, the roll being called, the following named
Board Members voted:
Name
Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

#2086371

Moved

□
□
□
Eb

□
□
□
□

Nay

Seconded

□
□
□
□
□
□
□

0
□
□
□
&

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attes

Secretary ofme Board of Directors

1

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $240,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (MIDLAND NATIONAL LIFE
INSURANCE COMPANY PROJECT #6) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Midland National Life Insurance Company (the "Company"), pursuant to
the provisions of the Act and the Supplemental Act for the purpose o f establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $240,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance o f not
to exceed an aggregate of $240,000 of New Jobs Training Certificates (Midland National Life
Insurance Company Project #6) of the College (the "Certificates"), with $120,250 o f the
Certificates issued under the Act and $119,750 of the Certificates issued under the Supplemental
Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(MIDLAND NATIONAL LIFE INSURANCE COMPANY PROJECT #6)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $240,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Midland National Life Insurance Company Project #6) (the “Certificates”). The Certificates are
to be issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are
to be issued for the purpose o f providing funds to pay the costs, including program costs, of new
jobs training programs to educate and train workers for new jobs at Midland National Life
Insurance Company in West Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order o f the Board of Directors

Secretary of the Board o f Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $240,000 of
New Jobs Training Certificates (Midland National Life Insurance Company Project #6) the
proceeds of which Certificates will be used to provide funds to pay costs, including program
costs, of new jobs training by providing education and training o f workers for new jobs at the
Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day o f October, 2011.

Attest:

St

STATE OF IOWA
COUNTY OF BOONE

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy o f which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet o f said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions o f Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 2011.

Secretary o f taer Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Midland National Life Insurance Company for the
Benefit of Sammons Retirement Solutions
Project # ____6

Dated as of

October 10, 2011

INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of October 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Midland National Life Insurance Company for the
Benefit of Sammons Retirement Solutions (the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a)

It is duly organized and validly existing under the laws of the State of Iowa
(the "State").

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder.

(c)

It is empowered to enter into the transactions contemplated by this
Agreement.

(d)

It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of
its obligations hereunder by any successor public body.

Section 1.2. The Employer represents and warrants that:
(a)

It is duly and validly organized and is in good standing under
the laws of the______Iowa______________ and is qualified to do
business and is in good standing in the State.

(b)

It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to
secure its obligations hereunder and to enter into and carry out the
transaction contemplated herein.
Such execution, delivery and
performance are not in contravention of law or Employer's articles of
incorporation, by-laws or any indenture, agreement, mortgage, lease,
undertaking or any other restriction, obligation or instrument to which the
Employer is a party or by which it is bound. This Agreement has by proper
action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid
and binding obligation of the Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in
any manner whatsoever the right of the Employer to execute this
Agreement or to otherwise comply with its obligations contained in this
Agreement.

(d)

The employees to be covered by this Agreement had not commenced work
for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer
(the "Preliminary Agreement"), and those employees are or will be
employed in new jobs within the meaning of the Act in connection with the
expansion of the Employer's business operations.

(e)

The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce,
but excluding retail, health or professional services, all within the meaning
of the Act.

(f)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used
for gambling or store the principal business of which is the sale of alcoholic
beverages for consumption off premises.

(g)

The Employer will not use any of the funds disbursed to the Employer from
the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.

(h)

The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental
property taxes (as defined in the Act), if any have been authorized by the
local jurisdiction to fund training certificates for this project, to be provided
from the new jobs to be created by the Employer as part of the Project and
from the construction and/or remodeling of facilities where the new jobs are
created will be in an amount sufficient to fund the Project, including the
principal, premium, if any, and interest on the Certificates. These
expectations are based solely upon the Employer’s projections, which have
not been verified by the Area School and for which the Area School takes
no responsibility. In the event that the funds generated by the new jobs
credit from withholding and the incremental property taxes are insufficient to
fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible
for any shortfall and that the Area School shall have no responsibility for
such shortfall.

(i)

Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa
Department of Education for purposes of establishing a consistent and
meaningful database to track aggregate wages of employees over time and
evaluate the effectiveness of job training programs. Such information shall
include the Social Security numbers of all individual employees for which
withholding credit is claimed as a part of the Project. Such information shall
be provided directly to the College or the Iowa Department of Education
upon forms provided by the College or the Department of Economic
Development.

(j)

The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The
new jobs to be created as a result of the Project will be located at the site
legally described on Exhibit “B” attached hereto.
A R TIC LE II
P R O JEC T ; PROGRAM SE R V IC E S

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the
Employer described on Exhibit "A" attached hereto and incorporated herein by

reference, as well as this Agreement and all activities of the Area School in
connection herewith. Exhibit "A" shows the number of employees, areas of
training, training period and other information with respect to the Project, including
the estimated costs of the Project. References herein to “Project Costs" include
any costs incurred by the Area School in connection with the Project or authorized
by the Area School as a part of the Project. Included as a part of Exhibit "A" and
incorporated by reference is a copy of the proposed budget of the Area School and
the Employer with respect to the Project References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized
in connection with the Project by Section 5 of the Act, and references herein to
“incremental property taxes" shall mean the incremental property taxes authorized
in connection with the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from
the proceeds of the issuance of the Certificates or from the Employer. The
Employer and the Area School will cooperate in the coordination and programming
of the specific expenditures and operation of the Project within the guidelines set
out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates.
Such costs shall be paid from amounts in the Project Fund (as hereinafter defined)
and from the new jobs credit from withholding with respect to persons employed at
the Project and the incremental property taxes produced by the expansion by the
Employer as a part of the Project, all as provided in the Act, or from funds of the
Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project
Costs are deferred; provided, however, that this Agreement, and the repayment
obligations of the employer shall not terminate until the Certificates have been paid
in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which
would change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the
rate at which the Certificates bear interest, the maturity of the Certificates, the
provisions for redemption of the Certificates, and such other matter, including the
security for the Certificates, as the Board of Directors of the Area School shall
determine.
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Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project
Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be
used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be
disbursed by the Area School for the payment of Project Costs approved by the
Area School to the extent not used for the payment of the principal, premium, if
any, and interest on the Certificates. The Employer shall not commit any funds in
the Project Fund without the prior written approval of the Area School and shall
have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project
in excess of the moneys in the Project Fund in full from its own funds. If the
Employer should pay any portion of such costs, it shall not be entitled to any
reimbursement therefore from the Area School; nor shall it be entitled to any
abatement, diminution or postponement of the payments required to satisfy the
debt service requirements on the Certificates. The Employer will, however, be
entitled, to the extent permitted by the Act, to reimbursement of any of its funds
used for the payment of Project Costs from the Project Fund when a surplus is
attained in the Project Fund and not needed to satisfy the debt service
requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the
Area School for all reasonable and necessary expenses incurred by the Area
School in connection with the Project, including but not limited to legal fees and
any Project Costs incurred to provide training to employees in new jobs as part of
the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be
deposited in a separate fund to be held by the Area School (the “Revenue Fund”).
The Area School and the Employer agree that amounts in the Revenue Fund shall
be pledged by the Area School for the payment of the principal, premium, if any,
and interest on the Certificates in accordance with and subject to the provisions of
the resolution. Any interest earnings on the Revenue Fund may be used for the
payment of the principal, premium, if any, and interest on the Certificates or as
otherwise determined by the Area School.

ARTICLE 111
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on
the Certificates, provided that the failure to provide such schedule to the Employer
shall in no way diminish the liability of the Employer for the payments provided
herein to be made by the Employer. In the event that the new jobs credit from
withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project
are insufficient for the payment of each payment of principal and interest on the
Certificates on the date when due, the Employer shall make, or cause to be made,
payments to the Area School in the amount of any such deficiency not later than
the date when such principal and interest are due on the Certificates. In any event,
the sum of all payments under this Agreement shall be sufficient to pay the total
amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any
payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off
with respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application
to the payment of the corresponding installments of principal, premium, if any, and
interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make
such payments without abatement, diminution or deduction regardless of any
cause or circumstances whatsoever including, without limitation, any defense, set
off, recoupment or counterclaim which the Employer may have or assert against
the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and
conditions hereof, the Employer agrees that the new jobs credit from withholding
and the incremental property taxes shall be pledged for payment of the principal,
premium, if any, and interest on the Certificates as provided by the resolution. The
Employer further agrees that the payments required to be made by it hereunder
are a lien upon the Employer's business property in the State of Iowa, including
specifically the property described on Exhibit “B” attached hereto, until paid and
have equal precedence with ordinary taxes and shall not be divested by a judicial
sale. Property subject to this lien may be sold for sums due and delinquent at a
tax sale, with the same forfeitures, penalties and consequences as for the
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nonpayment of ordinary taxes. The purchaser at any such tax sale shall obtain the
property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)

The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable
and such failure continues fora period of five (5) business days thereafter.

(b)

The Employer shall fail to observe and perform any other agreement, term
or condition contained in this Agreement, if such failure continues for a
period of thirty (30) days after notice of such failure is given to the Employer
by the Area School, or for such longer period as the Area School may agree
to in writing; provided, that if the failure is of such nature that it cannot be
corrected within the applicable period, such failure shall not constitute an
event of default so long as the Employer institutes curative action within the
applicable period and diligently pursues such action to completion.

(c)

The Employer shall (i) admit in writing its inability to pay its debts generally
as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or
state bankruptcy, insolvency, reorganization or other similar law, or have
such a proceeding commenced against it and either have an order of
insolvency or reorganization entered against it or have the proceeding
remain undismissed and unstayed for 90 days; (iv) make an assignment
for the benefit of creditors; or (v) have a receiver or trustee appointed for it
or for the whole or any substantial part of its property.

(d)

Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale
of the Certificates shall at any time prove to have been false or misleading
in any material respect when made or given.

(e)

The Employer shall cease operations at the Project Site.

Upon the happening of an event of default specified in (c) above, all
obligations of the Employer hereunder shall be and become immediately due and
payable, and upon the happening of any other event of default the Area School
may declare all obligations of the Employer hereunder to be immediately due and
payable by written notice to the Employer, and upon the giving of such notice

such obligations shall be and become immediately due and payable without any
further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any
applicable limitations of federal bankruptcy law affecting or precluding such
declaration or exercise during the pendency of or immediately following any
bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may
appear necessary or desirable to collect the payments due and other amounts
then due and thereafter to become due under this Agreement, or to enforce
performance and observance of any other obligation or agreement of the
Employer under this Agreement. Notwithstanding the foregoing, the Area School
shall not be obligated to take any step which in its opinion will or might cause it to
expend time or money or otherwise incur liability unless and until a satisfactory
indemnity bond has been furnished to the Area School at no cost or expense to
the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates
collected pursuant to action taken under this Section shall be paid to the holders
of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or
remedies, but each and every remedy shall be cumulative and shall be in
addition to every other remedy now or hereafter existing at law, in equity or by
statute. No delay or omission to exercise any right or power accruing upon any
default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as
often as may be deemed expedient. In order to entitle the Area School to
exercise any remedy reserved to it in this Article, it shall not be necessary to give
any notice, other than such notice as may be expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be deemed to
waive any other breach hereunder.

ARTICLE V

MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when
mailed by registered or certified mail, postage prepaid, addressed to the
appropriate notice address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Midland National Life Insurance Company________
For the benefit of Sammons Retirement Solutions
___________________
4350 Westown Parkway
. West Des Moines. lA 50266___________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates,
requests or other communications shall be sent.

Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized
and permitted by applicable law. No such covenant, stipulation, obligation or
agreement shall be deemed to be a covenant, stipulation, obligation or
agreement of any present or future member, officer, agent or employee of the
Area School or the Board of Directors of the Area School other than in his official
capacity. Neither the members of the Board of Directors of the Area School nor
any official of the Area School executing the Certificates shall be liable personally
on the Certificates or be subject to any personal liability or accountability by
reason of the issuance thereof or by reason of the covenants, stipulations,
obligations or agreements of the Area School contained in this Agreement, the
Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their
respective permitted successors and assigns provided that this Agreement may
not be assigned by the Employer and may not be assigned by the Area School
except as may be necessary to enforce or secure payment of the principal,
premium, if any, and interest on the Certificates.

Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute
but one and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into
or taken hereunder or any application hereof, is for any reason held to be illegal
or invalid, such illegality or invalidity shall not affect any other provision of this
Agreement or any other covenant, stipulation, obligation, agreement, act or
action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein. Nor shall such illegality
or invalidity or any application hereof affect any legal and valid application hereof,
and each such provision, covenant, stipulation, obligation, agreement, act or
action, or part shall be deemed to be effective, operative, made, entered into or
taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School
to provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed
and, in the sole discretion of the Area School, are not marketable within a
reasonable time, this Agreement and the Project shall be terminated. In such
event, the Employer shall continue to be liable for Project Costs previously
incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the
total amount of the Certificates outstanding, against loss or damage by fire,
lightning, such other perils as are covered by standard "extended coverage”
endorsements, vandalism and malicious mischief and containing customary loss
deductible provisions. If loss or damage occurs and the Employer determines
not to rebuild or restore its business property to its former condition, the
Employer agrees to cause the insurance proceeds to be applied to the payment
of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and
expenses asserted against the Area School by any third party or any employee,
agent or subcontractor of the Employer, including reasonable costs, collection
expenses, attorney’s fees, and court costs which may arise because of any act of
omission or commission, negligence, misconduct or other fault of Employer or

Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together
this Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except
for the Preliminary Agreement, the entire agreement of the parties is contained in
this document and any certificates of the parties given in connection herewith.
Oral or written statements which are not contained herein or in such certificates
are hereby rendered null, void and of no effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
Kl Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the "Supplemental New Jobs Credit from
Withholding”) in accordance with Section 15A.7 of the Code of Iowa, as
amended. The Supplemental New Jobs Credit from Withholding shall be used to
fund the additional project described on Exhibit "A" attached hereto (the
"Additional Project”). Exhibit A also sets forth the jobs to which the Supplemental
New Jobs Credit from Withholding shall apply. The Supplemental New Jobs
Credit from Withholding shall be in an amount equal to one and one-half percent
of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and
such amount is authorized to fund the Program Services described on Exhibit “A”
attached hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same
manner as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a
project under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average
county wage or average regional wage, whichever is lower, as compiled annually
by the Iowa Department of Economic Development for the community economic
betterment program. The average regional wage shall be based on the service
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delivery areas set forth in Section 84B.2 of the Code of Iowa, as amended.
Eligibility for the Supplemental New Jobs Credit from Withholding shall be based
solely on a one-time determination of starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell
certificates, and secure the payment of the certificates in the same manner as
described in Section 260E.6 of the Code of Iowa, as amended, including, but not
limited to, providing the assessment of an annual levy as described in Section
260E.6, subsection 4. The Additional Program and the Supplemental New Jobs
Credit from Withholding are in addition to, and not in lieu of, the program and
credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and
security for the Employer’s obligations, shall apply to the Additional Program, the
Supplemental New Jobs Credit from Withholding, and the certificates to be
issued to provide the funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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V

EMPLOYER
iWitUÆrvi

fVaiU'tnnaJ.

* DMÄCC*
C e.

- P c r -th i h ü M Ï i i t k S û w ru m s ( U M & w r
imployer] ^
[Printed Name o f Ernr>if'wpri
[Federal I.D. #]

DES MOINES A R E A C O M M U N IT Y C O LLEG E

By: J & L U lr J T l. ¿ ¿ C c b 'S /^ ____________
[Printed Name]
P fttU A / JVL & flO iS H
[Printed Title]
A s s t. [/ ¡ t t P re S J d iA i 140Email address d r f r if c h ® S $ Q frtfM k & S . C M
Date:
Q liln & il___________________________

[Printed Na
[Printed T[
Date:

ATTEST:

ATTEST:

i

By: ___
lame] fvMirUlIp
^ M lr L j|p W
d 'W V -^ '
[Printed Name]
Wfcfaapjrg
[Printed Title]
^¿r w y I\afttiV"

By:
[Printed Name]
[Printed Title]

State of
JXûLüO^
County of
P ô lK

State of Iowa
County of Polk

:ss

On this date:
Q " H [_____
Dtary Public
before me, a Notary
Pljbiic ir
in and for the above
specified County and State, personally appeared
(Name]
P o l i s h _________________
to me personally known, who, being by me duly
sworn upon oath,-.did sayflthat ihe or she is the

:ss

of the above named Employer, a corporation
organized in the State of
l/fP U fK ____________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified County>and State,/personally appeared
__________
[Name]
\
to me personally known, who, being by me duly
sworn upon o aih
^ , did say tJagt
that he ojushe
ops! is the
[Title]
W u fC
of Des Moines Aréa Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under m yjjand apd seal this date:
[Date]

Given under my hand and seal this date:
[Date]
I c b s lO ^ W __________________

(Titiej

[SEAL]

l/ia

¿ H i,

tQ jJ ie J .

M IC H E LLE W E TM O R E

[SEAL]

% Commission Number 723865
My Commission Expires

CAROLYN D. FARLOW
COMMISSION NO. 188652
MY COMMISSIONEXP8ŒS

Notary Public In and For Said County and State
[Printed Name]
M i'cU lll W t W I ^
Commission Expires [Date]
V

Notary PublicUrJ a n d /o r Said County and-State
[Printed Name]
/ ¿ % /g [i/(A
0
h z J f lÜ V ^
Commission Expires [Date]

m
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “ B”
LEGAL DESCRIPTION OF PROJECT SITE
Currently, SRS leases space at: 4350 Westtown Parkway West Des Moines, !A 50266
As of October 1, 2011 SRS will lease space at 4546 Corporate Drive Suite 100 West Des Moines, IA
50266

DESCRIPTION OF PERSONAL PROPERTY
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EXHIBIT

TRAINING PLAN
AND
BUDGET
FOR

Midland National Life Insurance Company
for the benefit of Sammons Retirement Solutions

PROJECT #6

Prepared By:
Melissa Chavas
Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Midland National Life Insurance
for the benefit Sammons Retirement Solutions (SRS)
PROJECT #6
COMPANY BACKGROUND

;

v V

.

- V - ; '- '

Our 100-Year History
In 1906, the company that would eventually evolve into Midland National Life
Insurance Company ("Midland National") was born in theBlack Hills of South
Dakota. The first claim was paid in 1908.
World War I brought with it the
worst epidemic to strike the world during the 20th century: the Spanish Flu
outbreak of 1918-1919. This strain of flu eventually killed far more people
than died in battle in the war. Our claims increased dramatically, but our
12-year-old company not only survived, but thrived.
The 1930s brought drought and a major depression. Perhaps nothing illustrates
Midland National's ability to innovate better than the steps we took during
this trying time. A plan was initiated to furnish brood sows on loan to
farmers on the condition that each farmer renew or take out a life insurance
policy. When the sows were sold, the loan was repaid and the farmer began
paying premiums. This plan did more than make it possible for farmers to buy
insurance — it helped rehabilitate a depleted swine industry in South Dakota,
Minnesota and Iowa. At one time, the company had $90, 000 invested in pigs.
C.A. Sammons & Associates of Dallas, TX acquired the majority of the Midland
National stock in 1958. Charles A. Sammons, president of Reserve Life and
owner of eight life insurance companies, had long admired the rapid growth of
Midland National, which had doubled its life insurance in force during the
prior five years.
In 1999, Midland National established an annuity division in West Des Moines,
building an operation to focus on the growth of sales of annuities. This
location has grown to 345 employees today.
Starting in May of 2011, Sammons Retirement Solutions will wholesale
securities products such as mutual funds, and variable annuities to
independent stock broker dealers and financial advisors.

LOCATION OF PROJECT
Currently, SRS resides at: 4350 Westtown Parkway West Des Moines, IA 50266
As of October 1, 2011 SRS will reside at 4546 Corporate Drive Suite 100 West Des Moines, IA 50266
BASE HEAD COUNT
386
NUMBER OF NEW POSITIONS
36
PREVIOUS PROJECTS_________________________________
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Yes, there are 5 previous projects.

?iX?n

;*-¿\ti':.->i l -J ►';■:'
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All 36 jobs will receive the additional 1.5%
PREUMIN A R Y:DATE

...

5/1/11
PROJECT END DATE
11/2014
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Midland National Life Insurance for the benefit of
Sammons Retirement Solutions
LIST OF POSITIONS
PROJECT #6

TITLE
Administrative Assistant *
AVP & CCO, Broker Dealer*
Business Analyst*
Business Development Manager*
Cost Accountant*
Executive Assistant*
External Wholesaler*

NUMBER
OF
POSITIONS

Funds Analyst*
Graphic Designer*
Interna! Broker Dealer Sales
Consultant*
Internal Broker Dealer Sales Specialist*
Internal Wholesaler*
Licensing/Training Associate *
Manager, Sales Administration*
Manager, Sales Desk *
President, SRS*
Total

* Denotes jobs that receive the supplemental 1.5 %

Month/Year
anticipated
hire date

1
1
1
1
1
1
1
1
1

ANNUAL
SALARY
$35,000
$115,000
$50,000
$80,000
$40,000
$48,000
$60,000
$90,000
$42,000

HOURLY
W AGE
$16.83
$55.30
$24.00
$38.46
$19.20
$23.08
$28.85
$43.27
$20.20

11/15/2011
6/27/2011
11/1/2011
6/28/2011
7/1/2011

1
1
20
1
1
2

$55,000
$45,000
$35,000
$35,000
$80,000
$70,000

$26.44
$21.64
$16.83
$16.83
$38.46
$33.65

12/1/2011
10/1/2011
10/15/2011
9/15/2011
6/13/2011
9/15/2011

1

$325,000

$156.25

5/1/2011

36

$1,205,000

10/1/2011
6/29/2011
8/1/2011
5/31/2011

TRAINING PLAN - Exhibit A
NEW POSITIONS:

TRAINING FUND:
DMACC FEE IV:

36
PROJECT # 6

COMPANY:

186,996
$0.00

AVAILABLE TRAINING:

Midland National Life Insurance Company for the benefit of Sammons Retirement Solutions (SRS)
BUDGET CATEGORY

IDENTIFIED NEEDS AND ANTICIPATED PROJEC1
EXPLANATION
•;
•O U TC O M ES- V

IMPLEMENTATION

TOTAL

JOB

(

SUPERVISORS

TRAINING
r ia l s Sgq

OJX

sia ^

M a n a ge m e n t/S u p e rv iso ry
T ra in in g : M idland N ational Life
In su ra n ce C o m p a n y is
e x p e rie n c in g rapid grow th and
re a lize s the need fo r tra in in g th eir
m a n a g e rs and s u p e rv is o rs to be
able to e ffe ctively lead oth e rs in
a c c o m p lis h in g the b u s in e s s '
o b je c tiv e s and g o a ls in an e ve r
c h a n g in g m a rk e tp la c e . H a v in g
better train ed m a n a g e rs and
s u p e r v is o r s w ill help e n su re that
e m p lo y e e s w ill be able to perform
at a h ig h rate of return.

Midland National Life Insurance
C om p any expects leaders with
interpersonal skills, the ability
for m anagers and supervisors
to train new em ployees,
coaching and feedback,
delegating and empowering,
building trust, the ability to
foster a team environment and
the proper skills to m anage
em ployees. B e c a u se S R S is a
new b u sin ess venture for
Midland they are also looking to
support their leaders wtih
executive coaching.

D M A C C and/or other vendors m ay
provide training that can include
short courses, self-study courses,
books, audiotapes, workshops,
credit cla ss e s, continuing
education c la ss e s and custom ized
training. C o a ch e s and Consulting
m ay also be included.

$50,000.00

B u s in e s s -S p e c if ic T e c h n ic a l
T ra in in g : It’s im p ortant fo r the
e m p lo y e e s o f M idland N ation al
L ife In su ra n ce C o m p a n y to sta y
on the cu ttin g e d g e w ith re g a rd s
to th e ir te ch n ic a l s k ills s o that
th e y ca n s ta y co m p e titive in the
m a rke tp la ce . T h is b u s in e s s s p e c ific te ch n ic a l tra in in g w ill
a ls o allo w them to in c re a se th eir
co m m u n ic a tio n and sh a re d
u n d e rsta n d in g w ith th eir
c u s to m e rs . In cre a se d te ch n ica l
kn o w le d g e is im p erative to sta y
co m p e titive .

Midland National Life Insurance
C om pany expects em ployees
to perform industry specific
skills, understand the capacity
and u se s of sp e cific types of
insurance and financial
service s education. LIM R A
Industry training will be cruicial
to the developm ent of this new
b u sin ess venture.

Midland National Life Insurance
Com pany or other vendors m ay
provide technical training
activities, materials and facilitator
guid es to support the learning
process. Long distance learning
m ay take place through on-line
co urses or through the u se of
individualized interactive web
software and equipment. Onsite
vendor training on m aterials and
equipm ent Is a m ust for Midland
National Life Insurance
Com pany's continued growth.
D M A C C , LO M A or other vendor's
m ay provide som e of the technical
training. Consulting m ay also be
included.

$48,230.00

$48,230.00

TO TAL

$98,230.00

48,230.00

9/11

50.000.00

50.000.00

0.00

0.00

TRAINING PLAN - Exhibit A
PAGE 2

COMPANY:

Midland National Life Insurance Company for the benefit of Sammon Retirement Solutions

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
IMPLEMENTATION
TOTAL
. . o u t c o m e s / - //■-., '-.’M
: ■EXPLANATION/
/•-/PLAN/- ////•(V:£v- ££ k.^v€O ST
~
BALANCE BROUGHT FORWARD
$98,230.00

SUPERVISOR! TiUINING
. OJT
]
V V
Ä Ä ffiÄ i Ä Ä iÄ ii
48,230.00
0.00
50,000.00
0.00
JOB

Com puter Training: Com puter
technology is in a constant state
of change and em ployees will
need to be trained in the latest
technology, Em ployees will also
need to be trained to use
M idland National Life Insurance
Com pany's existing software
and hardware.

Employees are expected to be
able to use existing technology
and incorporate new technology
into the workplace. Midland
National Life Insurance
Company must stay on the
cutting edge of technolgy given
the nature of their business, and
the high expectations of their
clients.

Midland National Life Insurance Company,
DM ACC or other vendors may provide
technical training activities and materials to
support the learning process. Reference
material and technical manuals are some of
the resources that may be utilized in the
training process. Training may include
customized classroom training,
individualized instruction or on-line courses.
Consulting may also be included.

$ 1 0 ,0 0 0 .0 0

P ro fessio nal and Jo b S k ill
Training: Midland National Life
Insurance Com pany needs its
em ployees to have a variety of
s k ills in order for them to
perform their jo b s effectively.
Th e se s k ills are needed for both
the leadership and the hourly
em ployees

The outcomes include but are
not limited to the following:
employees being able to deal
with changes in the workplace,
work as a team, problem solve,
create an environment of trust,
product marketing, product
development, manage conflict,
communicate effectively, and
plan strategically, sales,
customer service and
continuous improvement.
Midland National Life Insurance
Company needs employees with
the proper professional skills to
help the organization continue to
grow and remain competitive.

DM ACC, Midland or other vendors may
provide professional and job skills training.
Training may include short courses,
workshops, conferences, seminars, credit
classes, continuing education classes,
books, audiocasettes, self-study courses,
videos and customized training. Consulting
may also be included.

$ 2 0 ,0 0 0 .0 0

$ 2 0 ,0 0 0 .0 0

$128,230.00

78,230.00

TOTAL

PROJECT # e

$ 1 0 ,0 0 0 .0 0

\

50,000.00

0.00

#

0.00

TRAINING PLAN - Exhibit A
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COMPANY:

Midland National Life Insurance Company for the benefit of Sammons Retirement Solutions (SRS)
PROJECT # 6

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
TV-OUTCOMES T
EXPLANATION

IMPLEMENTATION
v:
;plan
Balance Brought Forward

TOTAL
T:,;.v-COST^fe
$128,230.00

JOB

SUPERVISORY ., training , oxr
tóTffitósÉa MS&il
78,230.00
50,000.00
0.00 0.00

Co m prehensive Training
M aterials: Midland National Life
Insurance Com pany requires a
sp ace with equipment and
m aterials at its location to allow
students a c c e ss to training on
site and training over the web.

Employees will have a cce ss to a
convenient training area that has
the proper equipment and
materials so as to maximize the
su ccess of training. And to allow
for trainer's that reside out of
state to train over the internet.

Materials including but not limited to
audio visual equipment, tables,
chairs, software, videos, smart
board, white board, 2-way
conference phone, computer,
projector, manuals and other
training materials and supplies may
be purchased for a training area and
library.

$42,000.00

Safety Training: Safety is a top
concern in the workplace. New
employees may need training in all
aspects of a safe working
environment.

Employees are expected to be
able to describe safety
procedures and safety laws.
Employees shall describe the
safe use of equipment,
machinery, tools and materials.

DM ACC and/or other vendors may
provide training that can include
short courses, workshops, seminars,
credit classes, continuing education
classes and customized training.
Consulting may also be included

$2,766.00

$2,766.00

Le ga l Training: Midland National
Life Insurance Com pany needs its
em ployees to that are aware of
legal practices in industry. Areas
including but not limited to
contract law, product liability and
employm ent m ay be covered.

Employees are expected to be
perform their duties in a legal
manner and be able to
communicate with others using
legal language. Legal and
Compliance issues are important
for Retirement Solutions and
keeping up to date will be cruicial
to the company's success.

Internal trainers or outside vendors
may provide training that can include
short courses, workshops, seminars,
credit classes, continuing education
classe s and customized training.
Consulting may also be included

$14,000.00

14,000.00

TOTAL

$186,996.00

94,996.00

$42,000.00

50,000.00

42,000.00

0.00

«

TRAINING BUDGET
FOR
Midland National Life Insurance Company for the benefit of Sammons Retirement
Solutions (SRS)
PROJECT #6
The training fund is generated by a credit to new jobs withholding taxes under the provision of H F 623,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 1 5.S .7 of the
Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SK ILL T R A IN IN G

$ 94 ,99 6 .00

II.

S U P E R V IS O R Y SK ILLS

$ 50 ,00 0 .00

III.

TR A IN IN G M A TE R IA LS

$ 4 2 ,0 0 0 .0 0

IV.

DM ACC FEE

$

V.

ON TH E JO B TR A IN IN G

$

T O T A L TR A IN IN G B U D G ET

$ 1 8 6 ,9 9 6

The training began 5 - 1 - 1 1 and will continue to 1 1 / 2 0 1 4 .
Upon receipt of proper documentation, reimbursement to M idland N atio n a l Life In s u ra n c e fo r th e
b en efit o f Sam m ons R etirem ent S o lu tio ns for training expenses will be m ade if the requests m eet the
guidelines of Iowa Code 260E, D M A C C and this training plan.
This plan and budget may be revised to meet the changing training needs of M id lan d N atio n al L ife
Insurance fo r the benefit o f Sam m on s R etirem ent S olutions with written consent of the com pany and
DM ACC. Any revision will be filed to adjust this original plan.
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Boone, Iowa
October 10, 2011
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of October, 2011, at 4:00 p.m., at the Boone Campus of the College in
Boone, Iowa. The meeting was called to order and there were present, either in person or by
telephone conference call, the following named Board Members:
Name

Present

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

Absent
□
□
□
□
□
□
□
□
□

M
0
ET
S '
ET
0
S

Matters were discussed concerning a New Jobs Training Agreement between the College
and Perishable Distributors of Iowa, Ltd. Following a discussion of the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings
for the Taking of Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication of a Notice of Intention to Issue Not to Exceed $170,000 Aggregate
Principal Amount of New Jobs Training Certificates (Perishable Distributors of Iowa, Ltd.
Project #8) of the Des Moines Area Community College.” The resolution was moved and
seconded as follows, and after due consideration of the resolution by the Board, the President put
the question on the motion and, the roll being called, the following named Board Members
voted:

#2086373

Name

Moved

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□

□
□
□
□

Seconded

□
□
□
□
□
□
□

A ye

Na}

0"
O '
S '
s r
0H '

□
□
□
□
□
□
□
□
□

□

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $170,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (PERISHABLE DISTRIBUTORS OF
IOWA, LTD. PROJECT #8) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E o f the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Perishable Distributors of Iowa, Ltd. (the "Company"), pursuant to the
provisions of the Act and the Supplemental Act for the purpose o f establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

#2086373

the issuance by the College of not to exceed $170,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance o f not
to exceed an aggregate of $170,000 of New Jobs Training Certificates (Perishable Distributors of
Iowa, Ltd. Project #8) of the College (the "Certificates"), with $123,750 o f the Certificates issued
under the Act and $46,250 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board o f Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(PERISHABLE DISTRIBUTORS OF IOWA, LTD. PROJECT #8)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $170,000 aggregate
principal amount of Des Moines Area Community College N ew Jobs Training Certificates
(Perishable Distributors of Iowa, Ltd. Project #8) (the “Certificates”)- The Certificates are to be
issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be
issued for the purpose of providing funds to pay the costs, including program costs, o f new jobs
training programs to educate and train workers for new jobs at Perishable Distributors o f Iowa,
Ltd. in Ankeny, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power o f the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order o f the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate o f $170,000 of
New Jobs Training Certificates (Perishable Distributors of Iowa, Ltd. Project #8) the proceeds of
which Certificates will be used to provide funds to pay costs, including program costs, o f new
jobs training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of October, 2011.

Attest:

U pA n
Secretary of the Board of Directors

STATE OF IOWA

)

COUNTY OF BOONE

)

) SS:

I, Carolyn Farlow, Secretary o f the Board of Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors of said College on October 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet o f said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions o f Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 2011.

Secretary o f the Board o f Directors
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
| entered into as of October 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Perishable Distributors of Iowa, Ltd._______
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its pbligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates:
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with ail the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B" attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

’ 1

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undlsmissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at iaw, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Perishable Distributors of Iowa. LTD._____________
2741 PDI Place_______________________________
Ankenv. Iowa 50021___________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.

Page 9 of 15 pages

Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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* EMPLOYER *

* DMAOC *

Perishable Distributors of Iowa, LTD.
[Printed Name of Employer]
[Federal I.D. #]
42-1356368
By:
[Printed Nam
[Printed Title].
(¿¿{PC- 1/ P} <*v 7>y^ 4 ______
Email address / ìr\A (t , A
ùà-ì^r/JS c m .
Date:
nWlTTTT?
&% / 3 ì i i ]

DES MOINES AREA C O M M U N ITY COLLEGE

[Printed Na
[Printed Tr
Date:

/O -aO - if

ATTEST:
By:
[Printed Name]
’rinted Title]

[Pfîrïïéd T4ame]
[Printed Title]
State of
County of

:ss

~P>/9-?k .

On this date: A j- 4 U & t 3>), S iQ l / _________
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
L it\d < L . ¿ ^ k c u ^ jp _________________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] i-y c iX L . V . A
of the above named Employer, a corporation
organized in the State of
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors: and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

State of Iowa
County of Polk

:ss

fe - g o w f
On this date: _______
before me, a Notary Public in and for the above
specified Counl^ond State} personally appeared
[Name]
to me personally known, who, # ein g by me duly
sworn upon oaths did say thaL he or she is the
[Title]

n 'b (X rr£

of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under
loer my hand
ham and seal this date:
[Date]
A ltq lo d J

Given under my hand and seal this date:

[SEAL]

[SEAL]

Nrftary Public In and For Said Countv ana bti
[F^rinted Name]
¡VwociciyU) r r ^ Y \
Commission Expires [Date] | - X - ^ - / 5

q:\edg\shared\260e-fin

[D a te ]

CAROLYN D. FARLOW
COMMISSION NO. 188852
MyCOMMISSIONEXPRES
*
row*.
-nu 23. 2012
I
APRIL

Notary Public In'anâ^for Said County and State (
[Printed Name]
( £ & Ç b S y fr -/)
l& W
Commission Expires [Date]
fZ — -

2/99

r

NANCY THROCKMORTON
^

¿ S - 1 0 - [(

Commission Number 154468
Mv Commission Expires
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE
Perishable Distributors of Iowa, LTD. (PDI)
2741 PDI Place
Ankeny, Iowa 50021

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholdings on new
positions.
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EXHIBIT

TRAINING PLAN
AND
BUDGET
FOR
Perishable Distributors of Iowa (PDI)
PROJECT #8

Prepared By:
Karen Stiles
Business Consultant
D M ACC Business Resources
Des Moines Area Community College

Perishable Distributors of Iowa (PDI)
Project # 8

Table of Contents

Introduction
List of Positions
Training Plan
Training Budget

INTRODUCTION
PDI
PROJECT # 8
COMPANY BACKGROUND

;

■

PDI is a wholly owned subsidiary of HyVee Food Stores, Inc. PDI warehouses and distributes perishable
food items: meat, dairy products, deli and bakery supplies to retail grocery stores and wholesale
warehouses throughout the M idwest

LOCATIQNiOF PRQJECT

a

' 7 -^ .

>v : , - *

^

2741 PDI Place
Ankeny, Iowa 50021

BASE HEAD COUNT 7
390

NUn/lfrER OF NEW POSITIONS
39

PREVIOUS PROJECTS . >
PDI
PDI
PDI
PDI
PDI
PDI
PDI

#1
#2
#3
#4
#5
#6
#7

1988
1989
1991
1993
1995
1999
2000

.V-

Retired
Retired
Retired
Retired
Retired
Retired
Retired

12 of the 39 new positions qualify for supplemental withholding diversion.

PREi^iwitsi^Kry dai^e ;

, -

April 20, 2011

PROJECT END PATÉ
November 20, 2014

;

^>.

-•

7^-

LIST O F P O SITIO N S
Perishable D istribu to rs of Iowa
P R O J E C T #8

TITLE

N U M B ER OF
P O S IT IO N S

W arehouse Generalist
Route Driver
Computer Operator
Yard Coordinator
Logistics Coordinator
Turck Shop Supervisor

25
10
1
1
1
1

T o ta l N ew Em ployees

39

STARTING H O U R L Y W A G E
14.00
18.50
16.00
20.00
16.00
20.00

A N T IC IP A T E D
H IR IN G D A TE
Aug 11 - M ar 12
July 11 - M ar 13
O ctober-11
August-11
A ugust-11
D ecem ber-11

E m ployee Benefits: Medical Insurance, Dental Insurance, Short and Long Term Disability, Life
Insurance, 401 (K), Tuition Reimbursment, Holidays/Paid Time Off

TRAINING PLAN

N EW P O S ITIO N S : 39
C O M P A N Y: Perishable Distributors of Iowa, L TD . (PDI)

TRAINING FUND:

$

169,000.00

DMACC FEE IV:
AVAILABLE TRAINING:

S

131,754.00

0

P R O JEC T# S

BUDGETCATEGORY

IDENTIFIED NEEDS
AND EXPLANATION
Training Materials
As PDI continues to grow and the business divers Hies, they
recognize the need to ensure new employees have access to
training. The company has a need to upgrade and expand training
materials, equipment, and technology.

Management/Supervisory Training
The company realizes the need for training managers and
supervisors to effectively lead others In accomplishing the business'
objectives and goals in meeting client needs and expectations.
Having better trained managers and supervisors will help ensure that
employees will be able to perform at a high rate of return. Training is
particularly important at an expanding facility to Implement an
effective startup and consistency with company policies and
practices.

Computer Training
Computer technology Is in a constant state of change and
employees will need to be trained In the latest technology and
system updates. Employees will also need to be trained to use the
company's existing software and hardware.

ANTICIPATED
PROJECT OUTCOMES

IM PLEM EN TA TIO N
PLAN

Warehouse staff and drivers will participate in job specific, computer
DVD based training. Employees w it have access tc computers and
other training equipment that will allow for self and group study, AH
new employees will participate in orientation and safety training.

PDI will purchase training DVDs for warehouse and driving staff.
DVD players for safety training will be upgraded. Computers and
printers will be purchased for training rooms and employee break
rooms, A sound system to include wiring and installation will be
purchased for training room. Other training equipment and
materials could Include, but is not limited to, furnishing for training
rooms, other associated AV and technical equipment, computer
software and hardware.

PDI expects communication skills among its employees to be at a
high level and that they have the ability to manage time and
projects. Supervisors and managers will have a high level of
interpersonal skills and will have the ability to train new employees
and foster a team environment. Managers must also be able to
manage, evaluate and control the quality of work as well as make
safety a top priority.

Internal company trainers and/or other vendors wilt provide
training that could include short courses, workshops, credit
classes, continuing education classes, Dale Carnegie courses and
Internal management training. Training material may be developed
as part of this project. Training may include development and
Implementation of a Train-the-Trainer program for internal trainers.
Consulting, conferences and customized training may be included
along with any related expenses such as travel, meals and
reqlstration fees.

Employees are expected to be able to use existing technology and
incorporate neiw technology into the workplace.

Through internal and external trainers, PDI may provide technical
training activities and materials to support the learning process.
Training may Include oml ine courses and technical consulting.
PDI will add a second user license for its Tool Book software
training system. New employees may attend Tool Book advanced
training and participate in Diesel Tech self directed training. A
portion of training funds will be used for associated training costs
witch coutd Include, travel, meals, materials and registration fees.

JOB
SKILL I

TOTAL
COST

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

40,000.00

40,000.00

31,754.00

31,754.00

13,500.00

TOTAL $

85,254.00

OJT
V

13,500.00

$

13,500.00

*

31,754.00

5

40,000.00

0.00

TRAINING PLAN
PAGE 2
COMPANY: Perishable Distributors of Iowa, LTD. (PDI)

IDENTIFIED NEEDS
AND EXPLANATION

ANTICIPATED
PROJECT OUTCOMES

PROJECT #8

IMPLEMENTATION
PLAN

BALANCE BROUGHT FORWARD

$

Business Specific Conferences
PDI understands that specific industry
related education is needed for new
em ployees to succeed in their positions.
N ew employees and supervisors need to

TOTAL
COST
85,254.00

JOB
SKILL I
$ 13,500.00

46,500.00

$ 46,500.00

131,754.00

$ 60,000.00

SUPERVISORY
TRAINING II
31,754.00

TRAINING
MATERIALS III
40,000.00

31,754.00

40,000.00

O JT

V

0.00

Em ployees w ill b e b etter able to m eet internal N ew em ployees and supervisors w ill attend
and external custom er ex pectations and keep jo b specific training and conferences.
current on cutting edge trends to rem ain
C onferences and training m ay include but
com petitive. Em ployees w ill keep jo b related are not lim ited to V oiceLink Training,

attend training and conferences on topics

skills sharp to m eet and exceed com pany

directly related to their jobs.

standards and industry best practices.

CAM S and RTO conferences, A m erican

Em ployees w ill becom e proficient in CA M S

T rucking A ssociation C onference, Therm o

(C arrier A ctivity M anagem ent system

K ing certification training, Safety

softw are) w hich w ill im prove driver

C onferences and H um an R esources

productivity. D rivers and equipm ent w ill be

C onferences. A portion o f training funds

used m ore efficiently by im plem entation o f

w ill be used for associated training costs

People N et Conference for Transportation,

R TO co m p u ter softw are. D rivers w ill be able w hich could include, travel, meals, m aterials
to b etter utilize People N et on-board truck
and registration fees.
com puter system for im proved com pliance
and efficiencies.

TOTAL $

0.00

TRAINING BUDGET
FOR
Perishable Distributors of Iowa (PDI)
PROJECT #8
The training fund is generated by a credit to new jobs withholding ta x es under the provision o f H F 6 2 3 ,
Iowa Code 260E, and through the supplemental New jobs Credit from Withholding (section 15 .S .7 of the
Iowa Code, as am ended).
T he training plan details the specific allocation of the training funds in this budget.
I.

JO B S K IL L TR A IN IN G

$ 60,0 00

Computer Training
Business Specific Conferences
II.

S U P E R V IS O R Y S K IL L S

$ 3 1 ,7 5 4

Supervisor and Leader Training
III.

TR A IN IN G M A T E R IA L S

$ 4 0 ,0 0 0

Training Room Materials and Equipment
IV.

D M ACC FEE

$

V.

ON THE JO B T R A IN IN G

T O T A L TR A IN IN G B U D G E T

0

$ 13 1 ,7 5 4

T he training began April 20. 2011 and will continue to November 20. 2 0 1 4 .
Upon receipt of proper documentation, reimbursement to PD[ for training expenses will be m ade if the
requests meet the guidelines of Iowa Code 260E, D M A C C and this training plan.
This plan and budget m ay be revised to m eet the changing training needs of PDI with written consent of
the company and D M A C C . Any revision will be filed to adjust this original plan.
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Boone, Iowa
October 10, 2011
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of October, 2011, at 4:00 p.m., at the Boone Campus of the College in
Boone, Iowa. The meeting was called to order and there were present, either in person or by
telephone conference call, the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

0
0
O
O
O
S

□
□
□
□
□
□
□
□
□

'
'
'
'

0
&

Matters were discussed concerning a New Jobs Training Agreement between the College
and Pioneer Hi-Bred International, Inc. Following a discussion of the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings
for the Taking o f Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication of a Notice o f Intention to Issue Not to Exceed $4,575,000 Aggregate
Principal Amount of New Jobs Training Certificates (Pioneer Hi-Bred International, Inc.
Project #9) of the Des Moines Area Community College.” The resolution was moved and
seconded as follows, and after due consideration of the resolution by the Board, the President put
the question on the motion and, the roll being called, the following named Board Members
voted:

#2086375

Name

Moved

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□

nr

0

□
□
□
□

Seconded
0
□
□
□
□
□
□
□

Aye

Nay

0
&
0
0
□
0

□
□
□
□
□
□
□
□
□

0
0
0

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $4,575,000 AGGREGATE PRINCIPAL AMOUNT
OF NEW JOBS TRAINING CERTIFICATES (PIONEER HI-BRED
INTERNATIONAL, INC. PROJECT #9) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Pioneer Hi-Bred International, Inc. (the "Company"), pursuant to the
provisions of the Act and the Supplemental Act for the purpose o f establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $4,575,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $4,575,000 of New Jobs Training Certificates (Pioneer Hi-Bred
International, Inc. Project #9) of the College (the "Certificates"), with $2,295,750 o f the
Certificates issued under the Act and $2,279,250 o f the Certificates issued under the
Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(PIONEER HI-BRED INTERNATIONAL, INC. PROJECT #9)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $4,575,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Pioneer Hi-Bred International, Inc. Project #9) (the “Certificates”)- The Certificates are to be
issued pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be
issued for the purpose of providing funds to pay the costs, including program costs, o f new jobs
training programs to educate and train workers for new jobs at Pioneer Hi-Bred International,
Inc. in Johnston, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power o f the
Board of Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization of the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order o f the Board of Directors

C /Q U ^ y \

SecretaryWf the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $4,575,000
of New Jobs Training Certificates (Pioneer Hi-Bred International, Inc. Project #9) the proceeds
of which Certificates will be used to provide funds to pay costs, including program costs, o f new
jobs training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of October, 2011.

Attest:

Secretary o tlh e Board of Directors

STATE OF IOWA

)
) SS:

COUNTY OF BOONE

)

I, Carolyn Farlow, Secretary of the Board of Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy o f which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet o f said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 2011.

Secretary dffthe Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Pioneer Hi-Bred International, Inc.
Project # _9

Dated as of

October 10, 2011
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
| entered into as of October 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Pioneer Hi-Bred International, Inc.
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE l
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b)
It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c)
There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i)
Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

m
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Pioneer Hi-Bred International____________________
7100 NW 62Ng. Ave
Johnston. IA 50131____________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project"). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.

*

EMPLOYER *

* dmacc *

Pioneer Hi-Bred International
[Printed Name of Employer]
[Federal l.tf)#]
51-Q3Î

DES MOINES AREA COMMUNITY COLLEGE

[Printed tJame]
[Printed Title]
Email address
Date:

[Printed
[Printe
Date:

Susan.Bunz@pioneer.com

ATTEST:

ATTEST:

By:
k.
___
rPrinted darnel (LvirrH tA (ftA
[Printed Title] f r g P e fl-fc W A fc rtÆ

By:
[Printed Name]
[Printed Title]

State of
County of

State of Iowa
County of Polk

\ t wA.
:ss

:ss

On this date: *gT.
~z.o tf ______________
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
___________
to me personally known, who, being by me duly
sworn upoiioath,
oath, did say that he or she is the
1
Title] Y . y, y\^M .AKT~^6:'Soo'e.<!.E:<S
of the above named Employer, a corporation
organized in the State of 1n ,
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date: _____________________________
before me, a Notary Public in and for the above
specified Couoiy-and State, personally appeared
_____________
[Name]
J iH ,
to me personally known, who, being by me duly
sworn upon oath, did jsav that he or she is the
[Title]
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
' S l . ’Z . û il

Given under my hand and seal this date:
[Date]
(& - /O
I f ________________

[SEAL]

[SEAL]

CAROLYN D. FARLOW
*JS S *
¿VO**

w ,
^ ^
1A J ^ *
_
ind State
Notary Public In and Fcfrjpaid Countoahd
S
[Printed Name] C is iv jrH tr t ( L
Commission Expires [Date] 1^ . *Z,( >’¿¿Ti
q:\edg\shared\260e-fin

COMMISSION NO. 189962
Mf COMMISSIONEXPIRES
APRIL 23. 2012

H a â ù
Notary Public In
yFor Said County
[Printed Name]
¿32-róly¡/i Ù
Commission Expires [Date]

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT
[If the supplemental new jobs credit from withholding is to be
utilized, the “additional project” should be separately described jn
this Exhibit “A”; jobs to which the supplemental new jobs cfedit from
withholding will apply shall be designated with an asterisk (*).]
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

DESCRIPTION OF PERSONAL PROPERTY

Exhibit À

TRAINING PLAN AND BUDGET
FOR

PIONEER HI-BRED INTERNATIONAL, INC.
PROJECT #9

Prepared By:
Cathy Spenceri
Business Solutions Consultant, Business Resources
Des Moines Area Community College
August 26, 2011

INTRODUCTION
PIONEER HI-BRED INTERNATIONAL, INC.
260E PR O JEC T #9

Pioneer Hi-Bred International, Inc. was founded in 1926 by Henry A. Wallace and a
group of Des Moines businessmen. It was originally named ‘Hi-Bred Com
Company’, until the mid 1930’s, then the name was changed to “Pioneer Hi-Bred
Com Company” to distinguish it from competitors. The company has approximately
43% of the market share for com seed.
Pioneer has led the industry in innovation of hybrid seed technology, and is a
worldwide leader in agricultural biotechnology. The company’s business values and
philosophy toward customers and employees, along with their commitment to
creating value, have enabled Pioneer to achieve an unprecedented success in the
development and delivery of seed products to the marketplace. In 1998, Pioneer HiBred International entered into their first 260E project which included 80 new
positions.

Worldwide headquarters are located in Des Moines. There are other sites in Iowa.
iBAS f Â œ ; CÔUîTF -;:j
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3136 in the DMACC district
NÜMBËR OF NEW POSITIONS
296
PREVIOUS PROJECTS. ; /
.
Project #1
Project #2
Project #3
Project #4

concluded July 8, 02
concluded June 2004
concluded in May 2007
concluded in 2008

Project #5
Project #6
Project #7
Project #8
.r

concluded in April 2010
still in effect
still in effect
still in effect

'AV •V. ■■
-.'■‘-S' - . - . v

291 or the 296 positions exceed the average regional wage of $16.23
PRELIMINARY DATEj

[PROJECT END DATE

June 4, 2011

January 2015

. *■

LIST OF POSITIONS
PIONEER HI-BRED INTERNATIONAL, INC.
260E PROJECT #9
Title_________________________Salary per year
Grade
**6

Totals

2012

2013
5

Salary
0

Total $$

33,500

167,500

7

16

37,600

601,600

S

9

42,100

378,900

9

8

47,300

378,400

10

36

53,200

1,915,200

11

29

59,900

1,737,100

12

41

67,400

2,763,400

13

38

75,800

2,880,400

14

31

85,300

2,644,300

15

29

96,000

2,784,000

16

25

108,000

2,700,000

17

121,500

1,093,500

18

9
7

137,300

961,100

19

8

155,100

1,240,800

20

175,300

350,600

21

2
2

194,400

388,800

22

1

214,800

214,800

296

TOTAL

$23,200,400

Note** 291 of 296 positions qualify for the 1.5% supplemental withholding tax
diversion.
Benefits include: paid vacation/leave time, 401(k), defined benefit retirement plan,
health insurance, dental and eye insurance, life insurance with a supplemental option,
and a reward program based on performance and profits.

TRAINING PLAN
Project #9
New Positions: 296
Company: Pioneer Hi-Bred International

Training Fund: $3,589,099
DMACC Fee:
_________ Available Training:______
Budget Category

Identified Needs
and Explanation
Comoliance Trainina
Pioneer conducts compliance
training for new employees on
topics including, but not limited to,
Safety, Sexual Harassment
Prevention, Driver Education, Ethics
and Business Conduct, Computer
Security, and Diversity.

Anticipated Project
Outcomes
Implementation Plan
Enable new employees to
This training is offered
comply with legal
periodically throughout the
requirements, company
year to new employees.
policies and procedures, and
safety guidelines.

Technical Skills and Process
Improvement Trainina
New employees require technical
skills training for success in their
jobs. Topics include but are not
limited to desktop productivity,
process improvement (e.g., Six
Sigma, Lean, Office Lean, DuPont
Production System) scientific and
professoinal training.

Enable new employees to
acquire, develop, and
maintain technical and
professional skills needed for
job success.

Career Development
One of Pioneer’s identified
objectives is to build the future
workforce by helping new
employees advance in their careers
by creating and implementing
career development plans based on
personal interests aligned with
current and future business goals.

Help new employees identify This training is offered to
ways to increase contribution new employees and to their
in current roies and prepare supervisors.
for increased future
responsibilities aligned with
business strategy and
objectives.

This training is offered on
an as-needed basis using
both internal and external
facilitator.

Total Cost Job Skills
0
220,000

Supervisor Training On-the-job
Training
Materials Training
0
220,000
0

300,000

200,000

0

100,000

0

220,000

0

0

220,000

0

Business Acumen New
employees at Pioneer have a need
for knowledge of the seed industry
to successfully function, and to
interact within the business on a
daily basis.

Enable new employees to
build or enhance their
understanding of the
organization's business
model and financial goals.

This training is offered to
new employees periodically
throughout the year.

200,000

0

200,000

0

0

TOTAL

940,000

200,000

200,000

540,000

0

Budget Category
Identified Needs
and Explanation
Supervisor Skills training
New Supervisor trainino
New and first level Pioneer
supervisors need a familiarity with
the fundamentals of supervision,
policies and procedures, and legal
requirements.

Middle Manaaer trainino
Middle managers have a need to
develop advanced leadership
competencies in the Pioneer
competency model.

Anticipated Project
Outcomes

Implementation Plan
Total Cost Job Skills
(Total brought forward)
940,000
200,000
New supervisors will
This training is offered
340,000
0
understand how to transition periodically throughout the
successfully and perform in a year to new and first level
supervisory role.
supervisors, and key future
leaders at Pioneer.

Participants will develop
enhanced skills for managing
people, projects, and
processes.

This training is offered
periodically throughout the
year to middle manager
and key future leaders at
Pioneer.

850,000

0

Supervisor Training On-the-job
Training
Materials Training
200,000
540,000
0
220,000
120,000
0

580,000

270,000

0

Senior Level trainino
Senior leaders at Pioneer need
training in executing business
strategy and in preparing for
increased responsibility in future
leadership roles.

Senior leaders participate in This training is offered
targeted leadership training to periodically throughout the
build leadership skills.
year to those identified as
senior level and key future
leaders at Pioneer.

Employee and Team trainino
New Pioneer employees have a
diversity of training needs to
develop Individual Contributor role
competencies as defined in the
Pioneer competency model

Participants will develop the
core competencies, technical
competencies, and team
skills needed for success at
Pioneer.

725,000

0

550,000

175,000

0

89,621

70,000

0

19,621

0

TOTAL 2,944,621

270,000

1,550,000 1,124,621

0

Employee and team
training is offered both
through classroom and
online options.

Budget Category
Identified Needs

Anticipated Project

and Explanation

Outcomes

Implementation Plan
{Total brought forward)
Materials and Resources
The materials and resources Review and update
Pioneer has identified a need to
available to employees and
learning and development
update training materials and
supervisors will be aligned
resources in conjunction
resources and tools for both
with and support the
with planning, designing,
supervisors and employees. These development of specific
developing, and delivering
resources include training videos,
competencies identified as
learning options and
business books and business book important for current and
programs for new Pioneer
reviews, audio and video podcasts, ongoing success at Pioneer employees and
online learning courses, and
supervisors.
assessment tools. These resources
are to help develop needed skills for
new supervisors and employees so
they may be more effective in their
respective roles.

Supervisor

Total Cost Job Skills
2,944,621
270,000
280,000
0

Training On-the-job
Training
Materials Training
1,550,000 1,124,621
0
0
280,000
0

Culture Trainina
A need has been identified to create
training materials and resources
which will allow new employees and
their supervisors to understand the
company culture and history at
Pioneer. Resources include videos,
audio and video podcasts, online
learning courses, and print
materials. The purpose of these
resources is for new supervisors
and employees to have a common
understanding of Pioneer's culture
to create a more effective
workforce.

The materials and resources
available to employees and
supervisors will be aligned
with and support the
development of specific
competencies identified as
important for current and
ongoing success at Pioneer

Review current cultural
training offerings and
create development plan.
Create project profile
outlining design,
development, and delivery
of training for new Pioneer
employees and
supervisors.

364,478

TOTAL 3,589,099

364,478

270,000

1,550,000 1,769,099

0

TRAINING BUDGET
FOR
PIONEER HI-BRED INTERNATIONAL
PROJECT #9

The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa code 260E, and through the Supplemental New Jobs
Credit from Withholding (Section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING
• Compliance Training
• Technical Skills and Process Improvement Training
• Career Development
• Business Acumen Training

$ 270,000

•

II.

SUPERVISORY TRAINING
• New Supervisor Training
• Middle Manager Training
• Senior Level Training
• Employee and Team Training

$1,550,000

III.

MATERIALS

$1,769,099

IV.

DMACC FEE

$ -0-

V.

ON THE JOB TRAINING

$-0-

TOTAL TRAINING BUDGET

$3,589,099

The training began June 2011 and will continue through January 2015.
Upon receipt of proper documentation, reimbursement to Pioneer Hi-Bred International
for training expenses will be made if the requests meet the guidelines o f Iowa Code 260E,
DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Pioneer HiBred International with written consent of the company and DMACC. Any revision will
be filed to adjust this original.

Boone, Iowa
October 10, 2011
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of October, 2011, at 4:00 p.m., at the Boone Campus of the College in
Boone, Iowa. The meeting was called to order and there were present, either in person or by
telephone conference call, the following named Board Members:
Name

Present

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

&

Absent

□
□
□
□
□
□
□
□
□

O '
S '

gET

0

gEP
tA

Matters were discussed concerning a New Jobs Training Agreement between the College
and Pitney Bowes Pesort Services, Inc. Following a discussion of the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings
for the Taking of Additional Action for the Issuance of New Jobs Training Certificates, and
Directing the Publication of a Notice of Intention to Issue Not to Exceed $65,000 Aggregate
Principal Amount of New Jobs Training Certificates (Pitney Bowes Pesort Services, Inc.
Project #2) of the Des Moines Area Community College.” The resolution was moved and
seconded as follows, and after due consideration of the resolution by the Board, the President put
the question on the motion and, the roll being called, the following named Board Members
voted:
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Name

Moved

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□

□
□
□
□
□

Seconded

Aye

□

ET
S'

0
□

□
□
□
□

□
□

'

O'
or

O'
GK
S'
w

Nay

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $65,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (PITNEY BOWES PESORT
SERVICES, INC. PROJECT #2) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Pitney Bowes Pesort Services, Inc. (the "Company"), pursuant to the
provisions of the Act and the Supplemental Act for the purpose of establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $65,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $65,000 of New Jobs Training Certificates (Pitney Bowes Pesort
Services, Inc. Project #2) of the College (the "Certificates"), with $55,500 o f the Certificates
issued under the Act and $9,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board o f Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(PITNEY BOWES PESORT SERVICES, INC. PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $65,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (Pitney Bowes
Pesort Services, Inc. Project #2) (the “Certificates”). The Certificates are to be issued pursuant
to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Pitney Bowes Pesort Services, Inc. in
Urbandale, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 o f
the Iowa Code.

By Order of the Board o f Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "AMattached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate o f $65,000 of
New Jobs Training Certificates (Pitney Bowes Pesort Services, Inc. Project #2) the proceeds of
which Certificates will be used to provide funds to pay costs, including program costs, o f new
jobs training by providing education and training o f workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of October, 2011.

Secretary oM ie Board o f Directors

STATE OF IOWA
COUNTY OF BOONE

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy o f which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet o f said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 2011.

Secretary o m e Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Pitney Bowes Pesort Services, Inc.
Project # _2______________

Dated as of

October 10, 2011
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
| entered into as of October 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Pitney Bowes Pesort Services, Inc.________
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body,
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer’s articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, " conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, Including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer's
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B" attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs" include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes" shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and Interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided In the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund"). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B" attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare ail
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Steven Molnar________________________________
Sr. Corporate Accountant_______________________
10110 I Street________________________________
Omaha. NE 68127____________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage1’ endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the.Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
23 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the "Additional Project"). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A" attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The.
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer's obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and' the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *
LJTtC. /

* DMACC *
DES MOINES AREA COMMUNITY COLLEGE

ßc^tiS fesarK

[Printed Name of Employer!
[Federal I.D. #]
V 7 -0 7 4 7 ^ 5 "
By: _
[Printed Name
[Printed Title]
Email address
Date:

V J L g i o i t i ftio l rLéLr'

TS/-. G>rp&t-tdb. Ì^CCCUèdrgjCt^
TC pb ^r^A«UnJk£
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ATTEST:

ATTEST:
*
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Ì T '
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----

{ ^¿>7

[Printed Name] ¿ Æ S £ ./£ m Æ . A //C /? ^
[Printed Title] /? s û //7 /y //£ rÆ œ r / \ / £ y ^ S S T '

state of
County of

Cc

[Printed Na
[Printed Tide]
Date:

State of Iowa
County of Polk

X/£ /? /? # & # * ?
:ss

/ ) / > / ; s i ¿ /P S

By: ________
[Printed Name]
[Printed Title]

:ss

On this date: _
On this date:
( Q - L O 'l{
r A 7/ y /
before me, a Notary Public in and for the above
v Public
in and for the above
before me, a Notary
Public'in
specified Coun ^ ^ ^ Stateppersorglly appeared
specified County and State, personally appeared
[Name] _
[Name]
S 7 ~ £ \/£ - / ? / / ? / / / / 4 / 2 _______
eing by me duly
to me personally known, who3, oei
to me personally known, who, being by me duly
e o^she is the
sworn upon oath, did say, th
sworn upon oath, did say that he or she is the
[Title]
[Title]
/ ’s > S /> y £ /? r£
\T
of Des Moines Area Community College, Ankeny
of the above named Employer, a corporation
Iowa; that the foregoing instrument was signed
organized in the State of
A £ /./? 6 A # /2 i f
\
on behalf of Des Moines Area Community
that the foregoing instrument was signed on
College by authority of the Board of Directors;
behalf of said Employer by authority of its Board
and acknowledged the execution of said
of Directors; and acknowledged the execution of
instrument to be the voluntary act and deed of
said instrument to be the voluntary act and deed
said Officer by him or her voluntarily executed.
of said Officer by him or her voluntarily executed.
Given under my
m h;
hand and seal this date:
[Date]
¿7. 2 # / /
C u*

Given under my hand and seal this date:
[Date]
_________________

[SEAL]

[SEAL]

GENERAL NOTARY - State of Nebraska
L E S L IE E . N IC A S
My Comm. E ip . M a rd i 16,2615

Notary Public In and For Said County and State
/? . y J / f d S
[Printed Name]
Commission Expires [Date]
- £ & /* £
q:\edg\shared\260e-fin

CAROLYN D. FARLOW
/ Ï 4
COMMISSION NO. 189852
f 0 }
* mss * M/ COMMISSION EXPIRES

1 jo v X )

'

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

4350 121st Street
Urbandale, Iowa
50322
Meredith Industrial Park IV

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholdings on new
positions.
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TRAINING PLAN
AND
BUDGET
FOR
PSI Group, Inc., Pitney Bowes Presort Services
PROJECT #2

Prepared By:
Karen Stiles
Consultant, Business Solutions
DMACC Business Resources
Des Moines Area Community College

PSI Group, Inc., Pitney Bowes Presort Services
Project # 2
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Training Budget

INTRODUCTION
PSI Group, Inc., Pitney Bowes Presort Services
PR O JEC T# 2
e o n jjF g jjp

background

Pitney Bowes PSI, the nation’s leading mail presorter, is planning to expand
employment at our site in Urbandale, Iowa. This site is Pitney Bowes PSI’s 37th
location in its national mail presort services network.
Located at 4350 121st Street, Meredith Industrial Park IV, Urbandale, the facility
has the daily capacity to presort up to three million pieces of First-Class™ letter
mail and will look to increase volume considerably in the coming years of
operation. The 78,000 square foot center currently employs over 158 people.
Presort services enable medium and large mailers to qualify for discounts on
their postage by aggregating mail from multiple sources and then sorting it by
ZIP Code™ before it enters the United States Postal Service® network. These
services not only make it less expensive to send mail, but also can speed
delivery by up to one day depending on the destination.
About Pitney Bowes PSI:
Pitney Bowes PSI is the nation’s foremost mail presorter, enabling customers to
receive significant postage discounts on First-Class letters and flats, and
Standard Mail®. Pitney Bowes PSI provides high-quality service for its core
business of mail presort and complementary mailing services. Pitney Bowes PSI
currently handles 14 billion pieces of mail per year through its 37 facilities across
the United States. Pitney Bowes PSI is a Pitney Bowes Inc. company.
About Pitney Bowes:
Pitney Bowes is a mailstream technology company that helps organizations
manage the flow of information, mail, documents and packages. Our 36,000
employees deliver technology, service and innovation to more than two million
customers worldwide. The company was founded in 1920 and annual revenues
now total $6.4 billion. (NYSE:PBI)

i-OÇÀJÏÔN ÒF PROJECT

4350 121st Street
Urbandale, Iowa 50323
BASE HEAD COUNT
158
NUMBER OF NEW POSITIONS
27
PREVIOUS PROJECTS
Project #1 has met hiring requiquirements and withholding diversion is on
schedule.
SUPPLEMENTAL INFORMATION
Of the 27 new positions, 2 will be above the average regional wage of
$16.23

PRELIMINARY DATE
January 4, 2011

PROJECT END DATE
November 4, 2014

LIST OF POSITIONS
PSI Group Inc.
PROJECT#2

TITLE
Presorters
US Dispatch
Technicians
US Quality Control Clerk

Total New Employees

NUMBER OF
POSITIONS
20
3
2
2

STARTING HOURLY WAGE
$9.00
$9.75
$18.56
$10.25

ANTICIPATED
HIRING DATE
By 1/1/2013
By 1/1/2013
By 1/1/2013
By 1/1/2013

27

Employee Benefits: Medical Insurance, Dental Insurance, Short and Long Term Disability, Life
Insurance, 401 (K), Tuition Reimbursment, Holidays/Paid Time Off

TRAINING FUND: $46,430
DMACC FEE IV: 0
AVAILABLE TRAINING: $46,430

TRAININ G PLAN

NEW POSITIONS: 27
COMPANY: PS! Group Inc.

PROJECT#2
BUDGET CATEGORY

id e n t if ie d n e e d s

a n t ic ip a t e d

a n d e x p l a n a t io n

P R O JE C T OUTCOM ES

IM PLEM EN TA TIO N
PLAN

TO TA L
C O ST

JO B
S K IL L I

SUPERVISORY
TRAINING II

I. Job Skills Training

There will be 3 outcomes:
1. Orientation will be provided
The Des Moines facility is a Midwest mail hub
to help introduce new employees to
for PSI Group Inc. which continues to grow. To prepare nev the mail industry and Pitney Bowes employees, this company will need to thoroughly
PSI Group, policies and procedures.
educate new employees about the mail industry.
This Includes, but Is not limited to issues such as
2. Funds will be used to orient staff
mail handling and security: USPS
as well as train employees, on
regulations [or bar coding the mail,
specific mall handling responsibilities
address location, ink quality, etc.; mail shape,
and postal regulations.
size & weight requirements; zip code
sortation schemes and other USPS regulatory requirements,
A General Company Orientation will Introduce
new employees to Pitney Bowes policies, compliance and
harrassment training, Introduce them to quality
product training, etc. Funds will be used
to train job skills, to meet safety requirements
and to minimize any liability exposure. Professional staff
will also receive more specialized training
to perform their required tasks.

Tha facility started operating In January
2009. Orientation for the first 126 employees
has taken place and we are now expanding
the employee base.
New employees will be trained
via one on one training, on the job
training, mentoring programs from other
locations, employee visits from professional
staff as well as by sending employees
to other sites.

TOTAL

$46,430.00

46,430.00

$46,430,00

46,430.00

TRAINING
M ATERIA LS III

0.00

0.00

0.00

O JT
V

TRAINING BUDGET
FOR
SI Group, Inc., Pitney Bowes Presort Services
PROJECT #2

The training fund is generated by a credit to new jobs withholding taxes under the provision of
HF 623, Iowa Code 260E, and through the supplemental New jobs Credit from Withholding
(section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$46,430

Employee Orientation
Mail Handling systems
Quality Initiatives
Safety Training
II.

SUPERVISORY SKILLS

$0

III.

TRAINING MATERIALS

$0

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$0

TOTAL TRAINING BUDGET

$ 46,430

The training began January 4. 2011 and will continue to November 4. 2014.
Upon receipt of proper documentation, reimbursement to DMACC Business Resources for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC
and this training plan.
This plan and budget may be revised to meet the changing training needs of Pitney Bowes with
written consent of the company and DMACC. Any revision will be filed to adjust this original
plan.

Boone, Iowa
October 10, 2011
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of October, 2011, at 4:00 p.m., at the Boone Campus o f the College in
Boone, Iowa. The meeting was called to order and there were present, either in person or by
telephone conference call, the following named Board Members:
Present

Name
Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

Absent

0

□

0 .

□

K

□

□
□
□

0
0.
□

□

□

Matters were discussed concerning a New Jobs Training Agreement between the College
and Puck Custom Enterprises, Inc. Following a discussion of the proposal, there was introduced
and caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $30,000 Aggregate Principal
Amount of New Jobs Training Certificates (Puck Custom Enterprises, Inc. Project) of the Des
Moines Area Community College.” The resolution was moved and seconded as follows, and
after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:

#2086388

Name

Moved

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□
0
M
□
□
□
□

Seconded

Aye

ft-

0T
0

□
□
□
□
□
□
□

00
0

0
f t

m

Nav

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary

l

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $30,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (PUCK CUSTOM ENTERPRISES,
INC. PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Puck Custom Enterprises, Inc. (the "Company"), pursuant to the
provisions of the Act and the Supplemental Act for the purpose o f establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

the issuance by the College of not to exceed $30,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance o f not
to exceed an aggregate of $30,000 of New Jobs Training Certificates (Puck Custom Enterprises,
Inc. Project) of the College (the "Certificates"), with $19,250 of the Certificates issued under the
Act and $10,750 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board o f Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(PUCK CUSTOM ENTERPRISES, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $30,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (Puck Custom
Enterprises, Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Puck Custom Enterprises, Inc. in
Manning, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 o f
the Iowa Code.

By Order of the Board o f Directors

Secretary ofthe Board o f Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate o f $30,000 of
New Jobs Training Certificates (Puck Custom Enterprises, Inc. Project) the proceeds o f which
Certificates will be used to provide funds to pay costs, including program costs, o f new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of October, 2011.

Attest:

t

Secretary of me Board o f Directors

STATE OF IOWA

)

COUNTY OF BOONE

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy o f which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy o f the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 2011.

Secretary o ttn e Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Puck Custom Enterprises, Inc.
Project # _1____________

Dated as of

October 10, 2011
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
| entered into as of October 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Puck Custom Enterprises, Inc.____________
(the "Employer").
WITNESSETH;
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer’s business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to "Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes" shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Jeremv Puck________________________________
Puck Custom Enterprises______________________

m o 10^ 81.:

Manning. 1A 51455___________________________
Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.

Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING

IEI Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project"). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this'
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.

*

EMPLOYER *

4' DMACC *

Puck Custom Enterprises
[Printed Name of Employer]
[Federal m . #]/) 42-A46980S

DES MOINES AREA COMMUNITY COLLEGE

[Printed Name] /
y P o rt
[Printed Title]
/ tA
Email address o , \r. kh-P n a m ft\ ft-fet/.
Date:

[Printed

A TTE S T:

A TTE S T:

By:
[Printed Name]
[Printed Title]

By:
[Printed Name]
[Printed Title]

State of
County of

:ss

U

[Printe^Wle]
Date:

State of Iowa
County of Poik

:ss

On this date: ________________________________
before me, a Notary Public in and for the above
specified Copnty and State, personally appeared
[Name] / ( V / A m
(
to me personally KSawn, who, being by me duly
sworn upon oath, did sa y that he or she is the
IT ifIs] S f lf A » 4tx^uif / /
of the above nam&y Employer,
Err
a corporation
organized in the State of ~ T S »-o<?_____________;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

iO 'tC r I f
On this date:
before me, a Notary Public in and for the above
specified County-and State/person aUy appeared
[Name]
h / ’l t n ' v
to me personally known, who, being by me duly
sworn upon oath,
)ath, did say;
say that/^ie
that/he or she is the
[Title] _____
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]

Given under my. hand and seal this date:
[Date]
„ I & 'L O ^ I L

a

-Ä A -*
-t/rt*

V m M T jA jS ffr

LARRY L. POTE
MY COMMISSION EXPIRES
If"
/3
CUWlMiSSlON NUMBER: 15412R

Notary Public In and For Said County and State
[Printed Name]
/ . /¿>7V______
Commission Expires [DSte] / / - £ -3

q:\edg\shared\260e-fin

i

OLYN D. FARLOW
COMMISSION NO. 189352
MYCOMMISSION EXPIRES
APRIL 23. 2012
Notary Public In ançLFor Sad County aod-State
[Printed Name]
1 ^ , 0 b~fy\ Ù
Commission Expires [Date]

2/99
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EXHIBIT “A”
DESCRIPTION OF THE PROJECT
[If the supplemental new jobs credit from withholding is to be
utilized, the “additional project” should be separately described in
this Exhibit “A”; jobs to which the supplemental new jobs credit from
withholding will apply shall be designated with an asterisk (*).]
See Attached

EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE
Parcel A of the west half of the northwest fractional quarter (W 1/2 NW fr
1/4) of Section five (5), Township eighty-one (81) North, range thirty six
(36), west of the fifth P.M., Audubon County, IA

DESCRIPTION OF PERSONAL PROPERTY
This project to be funded solely from the diversion of Iowa withholding tax
on the new employees.

Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
PUCK CUSTOM ENTERPRISES
PROJECT #1
August 2011

Prepared By:
Jeff Janes
Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Puck Custom Enterprises
PR O JEC T#1
COMPANY BACKGROUND
Puck Custom Enterprises began in 1979 as Puck Brothers Pumping. Four years
later, Ben Puck continued on his own for several years and became Puck
Custom Enterprises, Inc. in 1998. In the fall of 2005, the first PCE hose cart was
manufactured. Today, the company manufactures a full line of drag hose
manure application equipment with patents pending on several designs.
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NUMBER OF NEW POSITIONS
7
PREVIOUS pRQJEgtS
NA
SUPPLEMENTALlN|ORMAXION
Three of the seven new positions is paid a wage greater than the fiscal
2012 average Audubon county wage of $13.60 per hour.
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LIST OF POSITIONS
Puck Custom Enterprises, Inc.
PROJECT# 1
NUMBER OF
POSITIONS

TITLE
Engineer
Inventory Control
Inventory Control
Welder
Welder

1
1
1
3
1

'
Company Benefits:
Allowance each month for employees to purchase health insurance
AFLAC available
Holidays

HOURLY WAGE
$18.00
$15.00
$14.00
$10.50
$10.00

NEW POSITIONS:

COMPANY:

TRAINING FUND:
DMACC F E E IV:
A V A IL A B LE TRAINING:

T R A IN IN G P LA N
Puck Custom Enterprises
P R O JE C T #1

7

Puck Custom Enterprises

$ 21,747.00
$
$ 21,747.00

BU D G ET C A TEG O R Y
ID E N T IF IE D NEEDS
AND EXPLA N A TIO N
B u sin e ss Specific
Puck Custom Enterprises competes in
a unique industry, and its important
that their employees have cutting edge
knowledge on technical training in
areas that are specific to their
business.

Management/Supervisory Training
Puck Custom Enterprises knows
that managers and supervisors
need to have special abilities and
skills to effectively lead the company.
They need to be able to coach and
counsel employees towards actions
that will help the company achieve its
goals.

A N T IC IP A T E D
P R O JE C T O U TCO M ES

IM P LEM EN TA TIO N
PLAN

TO TAL
C O ST

Expected outcomes:
- improved welding capabilities
- improved inventory control
techniques and practices.
- improved processes that may be
unique to the work that they do.
- well trained employees that have
knowledge that will give them a
competitive advantage.
- better understanding of technology
and machinery specific to their
business.

Puck will seek training that is specific
to their business. Inventory control
training is needed as the business
continues to grow at a rapid pace.
Welding training also to be provided
to employees to insure quality product
at a pace that meets customer
demands. Also, training on their
industry and competition will be
sought. May include materials,
travel, lodging, registration fees, and
consulting.

$7,747.00

Expected outcomes:
- managers skilled in diversity issues.
- leaders who have good interpersonal
skills,
- managers who communicate well.
- ability for managers to foster a
team environment.
- managers who will help lead and
set the direction of the company,
- leadership skilled and guiding a
rapidly growing business.

DMACC and/or outside vendors to
provide training. Training may be
delivered in the way of classes,
seminars, and/or conferences.
May include project management
training, team building, conflict
resolution. May also include
strategic planning. Materials
for this training may also be
included, such as books, videotapes,
and software.

$5,000.00

TO TAL

$12,747.00

JO B
S K IL L 1

SU P E R V ISO R Y
T R A IN IN G II

7,247,00

7,247.00

TR A IN IN G
M A T E R IA LS III

O JT
V

500.00

4,500.00

500.00

4,500,00

1,000.00

0.00

TR A IN IN G P LAN
Puck Custom Enterprises
P R O JE C T # 1

COMPANY: Puck Custom Enterprises

ID E N T IF IE D NEEDS
AND EXPLAN ATIO N
Computer Skills Training
Computer hardware and software skills
are needed to help employees do their
jobs more efficiently and effectively,
Well-trained employees in this area
will be better able to provide good
customer service, and this will help the
business grow.

Safety Training
To ensure a safe work environment,
Puck needs to improve its
safety program and provide training to
new employees.

Professional Skill Development
Puck Custom Enterprises workers need
to have a variety of skills in order for
them to perform their jobs effectively
within a team environment. These
skills are needed for supervisors and
managers all the way through to
front-line employees.

A N T IC IP A T E D
P R O JE C T O U TCOM ES

IM PLEM EN TA TIO N
PLAN
B A LA N C E BRO UGHT FORW ARD
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TO TAL
CO ST
$12,747.00

JO B
S K IL L I
7,247.00

Expected outcomes:
- ability to maintain computer hardware.
- employees with the ability to use
software to do their jobs more
effectively.

Training may be provided through
classes, seminars, or conferences.
May include Microsoft products
training such as Excel. Word. Power
Point, and training that may help
obtain certifications. May also include
training on software that is specific
to Puck Custom Enterprise's
business. Costs may include
registration, travel, lodging, and/or
materials.

$1.000.00

1,000.00

Expected outcomes:
- keep workplace accidents at a
minimum.
- an environment that values safety and
works to promote the welfare of the
employees.

DMACC and/or outside vendors to
help the company Identify safety
improvements and provide training.
Training may be provided through
classes, seminars, or consulting.
May include occupational safety
and health training for managers and
new employees. OSHA compliance
training may be included.

$3,000.00

3,000.00

The company expects:
- communication skills among its
employees to be at a high level
- employees to have the proper skills
to help the organization grow.
- the ability for employees to manage
time and projects efficiently.
- improved welding skills training.

Training may be provided in the way of
classes, seminars, consulting, and/or
a portion of internal trainers' training
time. Topics may include time
management, project management,
industry specific training, tuition
reimbursement, communications
training, and/or product training.
Materials such as videos, software,
hardware, and books may be included.

$3,000.00

3,000.00

$19,747.00

14,247.00

SU P ER V ISO R Y
TRAIN IN G
TRAIN IN G II
M A TER IA LS III
4,500.00
1,000.00

4,500.00

1,000.00

O JT
V
0.00

0.00

TRAINING PLAN
COMPANY:

Puck Custom Enterprises
P R O JE C T #1

Puck Custom Enterprises

IDENTIFIED NEEDS AND
EXPLANATION

Customer Service and Sales Training
Puck Custom Enterprises recognizes
the importance of providing good
customer service to their clients.
Meeting and exceeding customer
expectations will help retain current
clients and help attract new clients.
Provide service not just to externa)
customers, but address the needs of
internal customers, too.

Continuous Improvement Training
Puck is in a very competitive
industry, and it's important that they
make their processes and procedures
efficient as possible. This will allow
them to be more profitable and may
help foster further growth.

AN TICIPATED P R O JE C T
OUTCOM ES

IMPLEMENTATION
PLAN
Balance Brought Forward
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TO TA L
C O ST
$19,747.00

JO B
S U P ER V ISO R Y
TRAINING
S K IL L I
TRAINING II
M ATERIALS III
14,247.00
4,500.00
1,000.00

Expected outcomes:
- employees skilled In listening to
the needs of the customer.
- improved customer satisfaction.
- improved communications between
the company and the client.
- increased sales.
- be aware of the needs of not only
external customers, but internal
customers as well.

DMACC and/or outside vendors to
provide as it relates to customer
service. Training may be delivered
in the way of classes, seminars,
consulting, and/or conferences. May
include travel and lodging expenses,

$1,000.00

1.000.00

Expected outcomes:
- identify areas where processes can
be streamlined.
- create processes to increase
profitability.
- eliminate waste.
- improve quality.

Lean Operations, Workplace Lean,
and other continuous improvement
methods to improve processes,
eliminate waste, and improve quality.
Lean, Workplace Lean, and/or
Six Sigma training may be included.
Materials and other related expenses
may also be included.

$1,000.00

1,000.00

$21,747.00

16,247.00

TOTAL

4,500.00

1,000.00

O JT
V
0.00

0.00

TRAINING BUDGET
FOR
Puck Custom Enterprises, Inc.
PROJECT#!
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$16,247

II.

SUPERVISORY SKILLS

$4,500

III.

TRAINING MATERIALS

$1,000

IV.

DMACC FEE

V.

$

ON THE JOB TRAINING

TOTAL TRAINING BUDGET

$

$21,747

The training began June 3. 2011 and will continue to December 2014.
Upon receipt of proper documentation, reimbursement to Puck Custom Enterprises for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E,
DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Puck
Custom Enterprises with written consent of the company and DMACC. Any revision will
be filed to adjust this original plan.

Boone, Iowa
October 10, 2011
The Board o f Directors of the Des Moines Area Community College met in regular
session on the 10th day of October, 2011, at 4:00 p.m., at the Boone Campus of the College in
Boone, Iowa. The meeting was called to order and there were present, either in person or by
telephone conference call, the following named Board Members:
Name

Present

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

Absent

0
0

□
□
□
□
□
□
□
□
□

Gt
0
Ö
0

Matters were discussed concerning a New Jobs Training Agreement between the College
and Underwriters Laboratories Inc. Following a discussion of the proposal, there was introduced
and caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $770,000 Aggregate Principal
Amount of New Jobs Training Certificates (Underwriters Laboratories Inc. Project) of the Des
Moines Area Community College.” ' The resolution was moved and seconded as follows, and
after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:
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Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□
□
0
□
□
□
□

□

0
0
0
0
0
0
0
0 /
0

□
□
□
□
□
□
□
□
□

□
□
□
□
□
□
□

.

.

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

1

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $770,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW
JOBS
TRAINING
CERTIFICATES
(UNDERWRITERS
LABORATORIES INC. PROJECT) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E o f the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Underwriters Laboratories Inc. (the "Company"), pursuant to the
provisions of the Act and the Supplemental Act for the purpose o f establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College o f not to exceed $770,000 aggregate principal amount o f its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance o f not
to exceed an aggregate of $770,000 of New Jobs Training Certificates (Underwriters
Laboratories Inc. Project) of the College (the "Certificates"), with $385,500 o f the Certificates
issued under the Act and $384,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(UNDERWRITERS LABORATORIES INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $770,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Underwriters Laboratories Inc. Project) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued
for the purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Underwriters Laboratories Inc. in Newton,
Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power o f the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Secretary o f the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate o f $770,000 of
New Jobs Training Certificates (Underwriters Laboratories Inc. Project) the proceeds o f which
Certificates will be used to provide funds to pay costs, including program costs, o f new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of October, 2011.

Attest:

STATE OF IOWA
COUNTY OF BOONE

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 2011.

Secretary o£)he Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Underwriters Laboratories Inc.
Project # _1

Dated as of

October 10, 2011
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
[ entered into as of October 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Underwriters Laboratories Inc.____________
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa___________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
ail steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement’1), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that It shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development
O') The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B" attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the saie of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer wiil, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund"). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B" attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default' hereunder:
(a)
The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Underwriters Laboratories Inc.__________________
Attn: Christina Freemon. Human Resources_______
333 Pfinasten Road _______________________
Northbrook. IL 60062_____________________ ___

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5,2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard "extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnity and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
£3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the "Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized .to fund thè Program Services described on Exhibit “A" attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article IK hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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DES MOINES AREA COMMUNITY COLLEGE

UL Verification Services
[Printed Name of Employer]
[Federal I.D. #1

[Printed Name]
[Printed Title]
Email address
Date:

27-2031099

SajeefJesudas
Pres. UL Verification Services
Sa[eev.Jesudas@ul.com

[Printe
[Printed Title]
Date:

\fLâO_l\______
ATTEST:

ATTEST:

By:

By: ________

[Printed Name]
[Printed Title]

[Printed Name]
[Printed Title]

State of '-a-l u v n o 'i S
County of

:ss

On this date:
^
^ Z o i i
before me, a Notaryr Pubiic in and for the above
specified County and State, personally appeared

[Name] •=><!■, » . . / Z X e ^ à a . S _____
to me personalty known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] $ > r e ^ \ A & _ r \ V
________
of the above named Employer, a corporation
organized in the State of
(e.
;
that the foregoing instrument was signed on
behalf of said Emptoyer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.
Given under my hand and seal this date:

[Date]

I %

I____

State of Iowa
County of Polk

On this date:
before me, a Notary Public in and for the above
specified Courtfy-and
jjOtjf-and Sta^,
Staj^, personali
personally appeared
[Name]
eing by me duly
ally known, who,
who. Q)eina
to me personally
t j) ^ h e ^ r s h e is the
sworn upon o
[Title] ____
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.
Given under my hand and seal this date:
[Date]
L&l | ________________
[SEAL]

[SEAL]

am cm . seal
tETHHJASmOMB

Notary Pu
[Printed Name]

q:\edg\shared\260e-fin

:ss

CAROLYN D. FARLOW
* flWH *
/ow*

"rS a icf Cöünty'and State
.¿ r r r n r O -b

2/99
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COMMISSIONNO. 169852
MY COMMISSION EXPIRES

APRIL 23.2012

a

EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

3020 1st AveE
Newton, lA 50208-2705

DESCRIPTION OF PERSONAL PROPERTY

NA
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Underwriters Laboratories
PROJECT #1
September 2011

Prepared By:
Glenn Volkman
Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Underwriters Laboratories
PROJECT # 1

UL is a global independent safety science company offering expertise across five
key strategic businesses: Product Safety, Environment, Life & Health, University
and Verification Services. Our breadth, established objectivity and proven history
mean we are a symbol of trust and enable us to help provide peace of mind to
all.

Newton, IA

0

54
Pr e v io u s

pr o jec ts

None

*These positions are above the average county wage of $15.48/hr.

PKiLiMÌN^i^fflAlÉ

Rf^JËOfftNiPATi

5/25/11

December 2014

LIST OF POSITIONS
PROJECT #1
Title
Engineer Project Associate
Engineering Manager
Senior Engineering Associate
Senior Engineering Associate
Engineering Manager
Senior Project Engineer
Senior Project Engineer
Senior Project Engineer
Laboratory Technician II
Laboratory Technician II
Engineering Manager
Engineering Manager
Senior Project Engineer
Staff Engineer
Senior Project Engineer
Engineer Project Associate
Engineering Manager
Senior Project Engineer
Engineer Project Associate
Senior Project Engineer
Senior Project Engineer
Project Engineer
Senior Project Engineer
Business Development Manager
Marketing Manager I
Senior Application Systems
Analyst
Engineering Manager
Laboratory Technician II
Laboratory Technician I
Laboratory Technician I
Senior Project Engineer

Salary/Anticipated
Salary
*60000
*120000
*64000
*63500
*125000
*85500
*74000
*76200
*46500
*42000
*135000
*125000
*78300
*89400
*75400
*61000
*105000
*80000
*58500
*80000
*85000
*76000
*85000
*135000
*125000
*72600

Hire Date/Anticpated
Hiring Date
1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011

*95000
*51500
*68000
*62000
*74500

1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011

Laboratory Technician II
Senior Project Engineer
Senior Project Engineer
Senior Project Engineer
Senior Project Engineer
Engineer Project Associate
Laboratory Technician II
Account Executive 11
Engineering Associate
Engineering Associate
Laboratory Assistant I
Engineering Associate
Laboratory Technican II
Maintenance Assistant II
Project Engineer
Engineering Associate
Laboratory Assistant II
Laboratory Assistant II
Laboratory Assistant II
Laboratory Technician I
Project Engineer
Project Engineer
Account Executive i

*2500
*85400
*88900
*64200
*73700
*66000
*51500
*75000
*41600
*44623
25874
*32500
*42000
*32754
*75845
*66051
*32754
*32754
*32754
*57455
*75845
*75845
*87379

1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
20-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
1-Jun-2011
15-Aug-2011
15-Oct-2011
15-Oct-2011
15-Oct-2011
15-Oct-2011
15-Oct-2011
15-Oct-2011
15-Oct-2011
15-Oct-2011
15-Oct-2011
15-Oct-2011

*These positions are above the average county wage of $15.48/hr.
Major Benefits: Health Savings Accounts, Paid Holidays/Vacation, Sick Leave,
Dental, Vision and 401K.

NEW POSITIONS:

54

COMPANY:

Underwriters Laboratories

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

$601,917
$0
$601,917

PROJECT # 1

IMPLEMENTATION
PLAN

M anagem ent/Supervisory
Training: The company will train its
leaders and supervisors on
management skills that are
consistent with the corporations
values and mission. The training is
needed because all of the
employees are new to UL.

The Newton facility supervisors
and managers will be able to
manage its employees in a
consistent manner with the UL's
larger workforce.

The company has a current inhouse training program that it will
use to train the Newton
leadership. Aditional training may
be outsourced.

Technical Training: Training on
testing equipment, safety
engineering and professional
certification is needed so that
employees can operate equipment In
an appropriate and safe manner and
to maintain professional standards.

Employees will be able to operate
testing equipment in the proper
fashion and maintain professional
certifications.

Employees may be given internal
and external instruction on
equipment operations. Employees
will be offered the opportunity to
seek and maintain professional
certifications.

Employees will be able to use
Com puter Training: Computer
technology is in a constant state of computers in an efficient and
change and employees will need to productive manner.
be trained in the latest technology.
Employees will also need to be
trained to use the company's existing
software and hardware.

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

TOTAL
COST

BUDGET CATEGORY
JOB
SUPERVISORS TRAINING
OJT
SKILL I TRAINING IIMATERIALS ID V

$300,000

$300,000

$25,000 $25,000.00

Topics such as, Excel, Word and
other office software may be given
to employees to improve their
computer skills. Other computer
training may also be given to
employees to meet the demands
of the workplace.

$4,000

$4,000.00

TOTAL

$329,000

29,000

300,000

0

0

TRAINING PLAN
PAGE 2

COMPANY:

Underwriters Laboratories

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

PROJECT # 1
IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

TOTAL
COST
$329,000.00

JOB
SUPERVISORI TRAINING OJT
SKILL I
TRAINING H ATERIALS ] V
29,000.00
300,000.00
0.00 0.00

P ro fessio n al and Jo b S k ill
T raining: The company needs its
employees to have a variety of
skills in order for them to perform
their jobs effectively. These needs
may include engineering exams,
professional certifications and
college and continuing education
courses

The outcomes include employees
being able to obtain and maintain
certifications, employees able to
use technical information to aid
them In their positions and
employees with the professional
skills to ensure that they remain
productive.

Training may include tradeshows, short
courses, workshops, conferences,
seminars, credit classes, continuing
education classes and customized training.
Consulting and assessments/testing may
also be included.

$50,000

Com prehensive Training
M aterials: The company may
create a space with equipment and
materials at its location to allow
students access to training.

Students will have a cce ss to a
convenient training area that has
the proper equipment and
materials so as to maximize the
su ccess of training.

Materials such as audio visual equipment,
computers, software, videos, manuals and
other training materials may be purchased
for a training area and library.

$2,000

Q uality/Continuous
Im provem ent Training; The U L
organization current trains it
employees on quality and training
will be continued at the Newton
facility. In order fora company to
maintain it’s current clients and
obtain new clients, It must
constantly monitor and improve
the quality of its services, a

The company expects employees
to have the skills to maintain and
improve quality and reduce
inefficiencies..

Training may include, but is not limited to,
Lean Operations W orkplace Lean, ISO ,
TQM and other quality and continuous
improvement training. Consulting may aiso
be included

$15,000

$15,000

$396,000

$94,000

TOTAL

$50,000

$2,000

$300,000

$2,000

$0

TRAINING PLAN
PAGE 3

COMPANY:

Underwriters Laboratories

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES
S a le s Training: Sales training is
needed so that the company can
maintain its current workforce.
Keeping existing clients and
obtaining new clients will help
ensure the existence of the
company.

The company expects an
increase in satisfied customers,
sales and the ability of
employees to meet the needs of
the customers

O n-The-Job Training: New
Employees will have the skills
employees hired after June 19th will needed by the organization to
perform their day-to-day tasks.
receive job specific skill training to
be able to perform their job duties in
a proficient manner.

PROJECT # 1

IMPLEMENTATION
PLAN
Balance Brought Forward

TOTAL
COST
$396,000

S ale s people will get sales training
that is specific to UL. General sales
training may also be given to
employees.

$30,917

Account Executive I
IS V P 6 - 6
months, Lab Tech S V P 6 - 6 months
, Maintenance Assistant II S V P 4 - 3
months, Project Engineer S V P 7 - 6
months , Lab Assistant S V P 6 - 6
months, Account Executive I S V P 6 6 months — Others: as per S V P
codes

$175,000

TOTAL

$601,917

JOB
SUPERVISORY TRAINING
SKULL I TRAINING H VTERIALS
300,000.00 2,000.00
$94,000

OJT
V
0.00

$30,917

$175,000

$124,917

$300,000

$2,000 $175,000

TRAINING BUDGET
FOR
Underwriters Laboratories
PROJECT#!
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$124,917

II.

SUPERVISORY SKILLS

$300,000

III.

TRAINING MATERIALS

$2,000

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$175,000

TOTAL TRAINING BUDGET

$601,917

The training began 5/25/11 and will continue to December. 2011.
Upon receipt of proper documentation, reimbursement to Underwriters Laboratories for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E,
DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of
Underwriters Laboratories with written consent of the company and DMACC. Any
revision will be filed to adjust this original plan.

Boone, Iowa
October 10, 2011
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of October, 2011, at 4:00 p.m., at the Boone Campus of the College in
Boone, Iowa. The meeting was called to order and there were present, either in person or by
telephone conference call, the following named Board Members:
Name

Present

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

Absent
□
□
□
□
□
□
□
□
□

0
0
0
0
0
0
0

U
0

Matters were discussed concerning a New Jobs Training Agreement between the College
and Walter G. Anderson, Inc. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking of Additional Action for the Issuance of New Jobs Training Certificates, and Directing
the Publication of a Notice of Intention to Issue Not to Exceed $285,000 Aggregate Principal
Amount of New Jobs Training Certificates (Walter G. Anderson, Inc. Project) of the Des Moines
Area Community College.” The resolution was moved and seconded as follows, and after due
consideration o f the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Name
Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston
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Moved

Seconded

□
□
□

□
O'
□
□
□
□

□

□
□
□
□
□
□

Aye

0
0
0
0
0
0
0)
W
□

Nay
□

□
□
□
□
□

□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

O

Secretary

o

the1Board of Directors

1

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $285,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (WALTER G. ANDERSON, INC.
PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E o f the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Walter G. Anderson, Inc. (the "Company"), pursuant to the provisions of
the Act and the Supplemental Act for the purpose of establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require
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the issuance by the College of not to exceed $285,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $285,000 of New Jobs Training Certificates (Walter G. Anderson, Inc.
Project) of the College (the "Certificates"), with $142,500 of the Certificates issued under the
Act and $142,500 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board o f Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(WALTER G. ANDERSON, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $285,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Walter G. Anderson, Inc. Project) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued
for the purpose of providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Walter G. Anderson, Inc. in Newton,
Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board of Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization of the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board o f Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate o f $285,000 of
New Jobs Training Certificates (Walter G. Anderson, Inc. Project) the proceeds o f which
Certificates will be used to provide funds to pay costs, including program costs, of new jobs
training by providing education and training o f workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day o f October, 2011.

Attest:

(
/
mA a Qfadod
Secretary (of the Board of Directors

STATE OF IOWA

)

COUNTY OF BOONE

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy o f which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 2011.

Secretary o M e Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Walter G. Anderson, Inc.
Project # __1

Dated as of

October 10, 2011
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
| entered into as of October 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Walter G. Anderson, Inc.________________
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "Anand incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be. entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to.be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1.. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Mark Tamte__________________________________
Walter G. Anderson. Inc.________________________
4535 Willow Drive_____________________________
Hamel MN 55340_____________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent- or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit.from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4, The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article HI hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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4 EMPLOYER 4
DES MOINES AREA COMMUNITY COLLEGE

Walter G. Anderson, Inc.
[Printed Name of Employer]
[Federal I.D. #]

41-0734781

— -T
By:
Marc G. Anderson
[Printed Name]
President
[Printed Title]
marc@wgacarton.com
Email address _____________
Date:
- 2 .Q II
ATTEST:
By: ___
[Printed Name]
Linda Sheldon
[Printed Title]
Payroll Manager

[Printed Name]
[Printed Title]

State of Minnesota
County of Hennepin

:ss

State of iowa
County of Polk

:ss

On this date: _____ 5 ^ 2
/ (
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
Marc G. Anderson_________________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] President___________________________
of the above named Employer, a corporation
organized in the State of
Minnesota________ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
:,rpersonaliy appeared
a|
specified C ountv^ad State,personally
[Name]
[ j
"
ho, béing by me duly
to me personally known, who
he or she is the
sworn upon oath,, did sa’y «
[Title] ____
n o r *
auV
____
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

.Given under my hand and seal this date:
[Date]

Given under my hand and seal this date:
[Date] _______ ____________________________

[SEAL]

[SEAL]
LINDA SHELDON
NOTARY PUBLIC-MINNESOTA !

\?È\\
fa rlo w
l? « a ÊI COMMISSIONN0.1899S2
MY COMMISSION EXP&ŒS

APRIL 23. £012

My Commission Expires Jan. 31, 2015 !

W iA A a A A A A * A A A A A * A A A A A A * V W W \ A < V V W V m

Notary Public In and For Said County and State
[Printed Name]
Linda Sheldon____________
Commission Expires [Date]
1/31/2015

q:\edg\sharecf\260e-fin

Notary Public I n ^ n d f o r Said County and-State \
[Printed Name]
J W ^ Ç L u Îa J
Commission Expires TDate]
LT -'2 ^ b -l'L -

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training pian)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

Put description of Newton property here
1204 North 15th Avenue East; Newton, Iowa 50208
Parecel 1:
Lot 2, RDC Subdivision of Parcel "H" in the North Half of the Northwest
Quarter of Section 26, Township 80 North, Range 19 West of the 5th P.M.,
Jasper County, Iowa, as appears in Plat Cabinet "A", Page 666, in the office
of the Recorder of said County.
Parcel 2:
Parcel "A" of Lot 3, RDC Subdivision of Parcel "H" in the North Half of the
Northwest Quarter of Section 26, Township 80 North, Range 19 West of
the 5th P.M., Jasper County, Iowa, as appears in Plat Cabinet "A", Page
666 and as appears in Lot Line Adjustment Survey, in Book 1156, Page
190, in the office of the Recorder of said County.
Parcel 3:
Non-exclusive acess easement, as dedicated by RDC Subdivision,
appearing in Plat Cabinet "A", Page 666.

DESCRIPTION OF PERSONAL PROPERTY

NA
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Walter G. Anderson
PROJECT #1
August, 2011

Prepared By:
Glenn Volkman
. Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Walter G. Anderson
P R O JE C T #!

Founded in 1950, Walter G. Anderson, Inc. has grown to be the leading
independent supplier of folding cartons in the upper Midwest.
Walter G. Anderson’s manufacturing facility in Hamel, Minnesota is one of the
most modern folding carton plants in the industry. The latest technology is
utilized to bring high quality, fast turnaround and low cost on a wide variety of
substrates.

Newton, IA

o

34

None

All 34 positions are above $14.61/hr. This is 90% of the average regional
wage. WGA is located in an enterprise zone.
;P R i jf Ü f . l N i© A f Ë
3/1/2011

December, 2014

LIST OF POSITIONS
PROJECT #1

final-submitted 7.28.2011
Plant Manager
Production Coordinator-Asst.
Supervisor
Facility & Maintenance Supervisor
Maintenance Person
Ship & Rec-Traffic Clerk
QA Tech
Press Operators
Press Operators
Asst. Press Operators
Asst. Press Operators
Die Cut Pre-Make Ready
Die Cut operator
Die Cut operator
Die Cut operator
Finishing Operator
Finishing Operator
Warehoues Person
Warehoues Person
Production Assistants (1)
Production Assistants (2)
Production Assistants (3)

NUMBER OF
POSITIONS

STARTING HOURLY
WAGE

ANTICIPATED
HIRING DATE

1

*$36.53

March-11

1
1
1
1
1
2
1
2
1
1
2
1

3
2
1
2
1

4
2

3

*$24.00
*$27.00
*$23.00
*$18.00
*$2 0 . 0 0
*$25.00
*$25.00
*$ 2 0 . 0 0
*$ 2 0 . 0 0
*$ 2 0 . 0 0
*$ 2 2 . 0 0
*$ 2 2 . 0 0
*$ 2 2 . 0 0
*$ 2 0 . 0 0
*$ 2 0 . 0 0
*$16.00
*$16.00
*$16.00
*$16.00
*$16.00

March-12 *
June-11
September-11
September-11
August-11
September-11
March-1 2
September-11
March-12
September-11
September-11
December-11
2013
September-11
December-11
November-11
December-11
September-11
December-11
2013

*AII 34 positions are above $14.61/hr. This is 90% of the average regional wage.
WGA is located in an enterprise zone.
Benefits: Health Insurance, Paid Vacation and Holidays, 401K, Profit Sharing,
Dental/Visions.

N E W PO SITIO N S:

34

COMPANY:

Walter G. Anderson

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

$219,675.00
$0.00
$219,675.00

PROJECT # 1

BUDGET CATEGORY

IDENTIFIED NEEDS AND ANTICIPATED PROJECI
EXPLANATION
OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SUPERVISORS TRAINING
OJT
SKILL I TRAINING IIMATERIALS ID V

M anagem ent/Supervisory
Trainin g: The company plans on
having 2-3 managers and will need
to train them in areas such as:
leadership, confidentiality,
reasonable suspicion and the proper
treatment and management of
subordinates.

Th e company expects its
leadership to have the
interpersonal skills to manage
the new employees in way that
maximizes productivity and
fosters a team environment.

The company may send its
leadership to training that may
include short courses, workshops,
credit classes, continuing
education classes and customized
training. In-house training may
also be included. Consulting may
also be included

$8,785

T e ch n ical Training: The company
understands that technical training is
needed for new employees in areas
such as, KBA,Bobst, maintenance
and training specific to both the
industry and the brand of machinery.

The company expects
employees to have the ability
to operate printing, cutting,
folding and other equipment in
a proper fashion.

The company may send
employees to the various
manufacturers of the production
equipment for training or they may
have the manufacturer's
representative come to the
Newton facility to train the new
employees on the operation and
maintenance of the equipment.
Other training may be needed for
general maintenance subjects.

$37,345

$36,845

$500

Safety Training: Safety is a top
concern in the workplace. New
employees may need training in all
aspects of a safe working
environment.

Employees are expected to be
able to describe safety
procedures and safety laws.
Employees shall describe the
safe use of equipment,
machinery, tools and materials.

DM ACC and/or other vendors may
provide training that can include
short courses, workshops,
seminars, credit classes,
continuing education classes and
customized training. Consulting
may also be included

$11,000

$9,000

$2,000

TOTAL

$57,130

$45,845

$8,285

$500

\

$8,285

$3,000

0 .0 0

TRAINING PLAN
PAGE 2

COMPANY:

Walter G. Anderson

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
OUTCOMES
EXPLANATION

PROJECT # 1
IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

TOTAL
COST
$57,130

JOB
SUPERVISORY TRAINING
OJT
SKILL I
TRAINING H MATERIALS II V
$45,845
$8,285
$3,000
$0

C o m p u te r T ra in in g : Em ployees
will need to be trained on how to
u se software for production
reporting, issu in g raw materials
requests, obtaining job details and
other job specific skills. General
com puter skills training m ay also
be available to em ployees.

Em p loyees are expected to be
proficient in the use of the
com pany's com puter syste m s
and com m on software.

Th e com pany m ay provide in-house or
external training to its em ployees. Training
m ay also include on-line courses,
consulting and short courses.

$30,750

$29,750

P ro fe s s io n a l a n d J o b S k ill
T ra in in g : Th e com pany needs its
em ployees to have a variety of
skills in order for them to perform
their jobs effectively. T h e se skills
are needed for both the leadership
and the hourly em ployees

Th e outcom es include
em ployees being able to deal
with ch an ges in the w orkplace,
em ployees able to use technical
information to aid them in their
positions and em ployees with
the professional skills to ensure
that they rem ain productive.

Training m ay include short courses,
workshops, conferences, sem inars, credit
cla ss e s, continuing education c la ss e s and
custom ized training. Consulting and
a sse ssm e n ts m ay also be included.

$6,600

$6,600

C o m p re h e n s iv e T ra in in g
M ate rials: T h e com pany m ay
need to rent audio visual
equipm ent for training the new
em ployees. Equipm ent m ay also
need to be purchased.

Trainers will have the proper
equipm ent and m aterials
needed for the s u c c e s s of
training.

M aterials such a s audio visual equipment,
com puters, software, videos, m anuals and
other training m aterials m ay be rented or
purchased for the training.

$2,700

TOTAL

$97,180

$1,000

$2,700

$82,195

$8,285

$6,700

$0

TRAINING PLAN
PAGE 3
COMPANY:

Walter G. Anderson

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

Q u a lity /C o n tin u o u s Im provem ent
T ra in in g : In order for a com pany to
m aintain it's current clients and
obtain new clients, it m ust
constantly monitor and improve the
quality of its products and service s
and continually Improve the
efficiency of its operation.
E m p loyees will be expected to be
m em bers of quality team s.

T h e com pany expects
em ployees to be able to identify
w aste, improve quality and
stream line p ro ce sse s.

O n -T h e -Jo b T ra in in g : New
Em p loyees will have the skills
needed by the organization to
em ployees will receive job specific
perform their day-to-day tasks.
skill training at the workplace until
they can produce consistent and
predictable quality. Maximum
Length of time for O J T per position:
S V P 1 - Short Dem o, S V P 2 - 2
W e e ks, S V P 3 - 6 W e e ks, S V P 4
3 Months, S V P 5 or greater - 6
m onths

PROJECT # 1

IMPLEMENTATION
PLAN
B alance Brought Forward

TOTAL
COST
$97,180

T h e com pany m ay receive training in
visual inspections, manufacturing
procedures, Lean Operations ,
Am erican Institute of Baking
standards and other quality training.
Consulting m ay also be included

$12,658

Plant M anager S V P 6 , Prod. Coord.
S V P 6 , Maint Su pervisor S V P 6,
Maintenance person S V P 4,
Shipping and R e c Clerk S V P 4 , Q A
T e ch S V P 4. P re ss Operators S V P
4, A s s t P re ss Operators S V P 3, Die
C u t Make R e a d y S V P 4, Die Cut
O perator S V P 4, Finishing Operator
S V P 4, W arehouse Person S V P 3,
Production A ssista n ts S V P 3, All
others a s to S V P C o d e s

$109,837

TOTAL

$219,675

JOB
SUPERVISORY TRAINING
SKILL I
TRAINING II A.TERIALS
$82,195
$8,285
$6,700
$11,658

OJT
V
$0

$1,000

$109,837

$93,853

$8,285

$7,700 $109,837

TRAINING BUDGET
FOR
Walter G. Anderson
PROJECT #1
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget
I.

JOB SKILL TRAINING

$93,853

II.

SUPERVISORY SKILLS

$8,285

III.

TRAINING MATERIALS

$7,700

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$109,837

TOTAL TRAINING BUDGET

$219,675

The training began 3/1/2011 and will continue to December. 2014.
Upon receipt of proper documentation, reimbursement to Waiter G. Anderson for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E,
DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Waiter G.
Anderson with written consent of the company and DMACC. Any revision will be filed to
adjust this original plan.

Boone, Iowa
October 10, 2011
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of October, 2011, at 4:00 p.m., at the Boone Campus of the College in
Boone, Iowa. The meeting was called to order and there were present, either in person or by
telephone conference call, the following named Board Members:
Name

Present

Absent

0
00
0
0
M
0
eP

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□
□
□
□
□
□
□

Matters were discussed concerning a New Jobs Training Agreement between the College
and Weiler, Inc. Following a discussion of the proposal, there was introduced and caused to be
read a resolution entitled “A Resolution Approving the Form and Content and Execution and
Delivery of a New Jobs Training Agreement, Instituting Proceedings for the Taking of
Additional Action for the Issuance of New Jobs Training Certificates, and Directing the
Publication of a Notice of Intention to Issue Not to Exceed $260,000 Aggregate Principal
Amount of New Jobs Training Certificates (Weiler, Inc. Project #2) of the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#2086402

Name

Moved

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
Fred Buie
Wayne E. Rouse
Cheryl Langston

□
□
□
□

w

□
□
□
□

Seconded

Os
M
□
□
□
□
□
□
□

Aye
0
0
0
0
O '
S '
ET
0 /
□

Nay
□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

P i^ d en t oPfhd^Board of Directors
Attest:

Secretary_erf the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $260,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (WEILER, INC. PROJECT #2) OF
THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 of the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs
Training Program with Weiler, Inc. (the "Company"), pursuant to the provisions of the Act and
the Supplemental Act for the purpose of establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require

i/2086402

the issuance by the College of not to exceed $260,000 aggregate principal amount of its New
Jobs Training Certificates pursuant to the provisions of the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not
to exceed an aggregate of $260,000 of New Jobs Training Certificates (Weiler, Inc. Project #2)
of the College (the "Certificates"), with $143,750 of the Certificates issued under the Act and
$116,250 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 of the Act and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

2

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(WEILER, INC. PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $260,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Weiler, Inc. Project #2) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, of new jobs training
programs to educate and train workers for new jobs at Weiler, Inc. in Knoxville, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E and Section 15A.7 of
the Iowa Code.

By Order of the Board of Directors

Secretary offne Board of Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate of $260,000 of
New Jobs Training Certificates (Weiler, Inc. Project #2) the proceeds of which Certificates will
be used to provide funds to pay costs, including program costs, of new jobs training by providing
education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of October, 2011.

Attest:
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Secretary ofA e Board of Directors

STATE OF IOWA

)

COUNTY OF BOONE

)

) SS:

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 2011.

Secretary ofthe Board of Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Weiler, Inc.
Project # _2

Dated as of

October 10, 2011
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
] entered into as of October 10, 2011
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Weiler, Inc.
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa____________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer’s articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B" attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE 111
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not iater than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, ail obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Lvnette Hoke________________________________
Weiler. Inc.__________________________________
815 Weiier Drive______________________________
PQ Box 289_________________________________
Knoxville. lA 50138____________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage" endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
[3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A" attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article ill hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC *

W eiler, Inc.
[Printed Name o f Em ployer]
[Federal LD. #]
42-1499763

DES MOINES AREA COMMUNITY COLLEGE

[Printed Name]!
[Printed Title]
President
Email address
pweiler@weilerproducts.com
Date:

[Printed N^me]
[Printed f i l e ]
Date:

ATTEST:

ATTEST:

By:^

By:
[Printed Name]
[Printed Title]

Lynette Hoke
[Printed Name]
Office/HR Manager
[Printed Title]
State of Iowa
County of Marion

:ss

State of Iowa
County of Polk

:ss

On this date:
v in ln
before me, a Notary Public in and for the above
specified County and State, personally appeared
____________
[Name]
P tfJ r
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
¿pVfrA-f-'_____________
of the above named Employer, a corporation
organized in the State of
ÎÔ rjL >
_____ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date: ______________________________
before me, a Notary Public in and for the above
specified C ompty-and
yp^and S
S t^ e , per^pnally appeared
[Name]
vl
l, wh
wh&/ being by me duly
to me personally known,
sworn upon oath, did say that he or she is the
[Title] ____ K i r w z l - Cj Ì^ù j Y '___________
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf o f Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my
my, hand
nana and
a
seal this date:
[Date]
t i n I a

Given under my hand and seal this date:
[Date] _______ I C ^ l C r T t __________________

[SEAL]

»»Si*

ROBYN HAMILTON

Y Commission Number 737683

[SEAL]

CAROLYN D. FARLOW
COMMSäON NO. 1MSSZ

M y ^ a ig ^ lr e s

MfCOMmstQNEXPSm
APRIL 23L 2 0 1 2 „

Notary
tarv Public In
I aand For Said County and State
[Printed Name] b a b c i
ires TDa
Commission Expires
[Date] jJrU/ (Cf5

q:\edg\shared\260e-fin

■

^

Notary PublicHn andi^or Said County and,State
[Printed Name]
C^CofO y A - £ )
L Q tO
Commission Expires [Date]

2/99
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EXHIBIT “A ”

DESCRIPTION OF THE PROJECT

(See attached training plan)

P age 14 of 15 Pages

EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

KNOXVILLE INDUSTRIAL PARK LOT 2
815 WEILER DR
KNOXVILLE, IA 50138

DESCRIPTION OF PERSONAL PROPERTY

NA
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Weiler, Inc. fna Five Star
PROJECT #2
August, 2011

Prepared By:
Glenn Volkman
Business Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Weiler, Inc.
PROJECT # 2

Located in Knoxville, Iowa, Weiler manufactures equipment for the paving
market. Weiler products are based on proven designs that have a successful
track record in the field. We work closely with contractors to ensure our products
provide the features they require to complete projects in a timely and efficient
manner.

Knoxville

80
NUMBER OF NEW POSITIONS
35
PREVIOUS PROJECTS
Weiler has a previous project and is current on withholding
SUPPLEMENTAL INFORMATION
27 Positions are above the average régional wage of $16.23/hr
PRELIMINARY DATE

PROJECT END DATE

March 23, 2011

December, 2014

LIST OF POSITIONS
P R O JE C T #2

TITLE
WELDERS
ASSEMBLERS
MACHINISTS
PRODUCTION SCHEDULER
ENGINEER
DESIGNER
PLANT SUPERVISOR
PAINTERS
INVENTORY
COORDINATOR
SALES
Maintenance Tech

NUMBER
OF
POSITIONS
7
8
6
1
1
2
1

5

STARTING HOURLY
WAGE

ANTICIPATED
HIRING DATE

*$17.00
$16.00
*$16.60
*$24.38
*$43.27
*$26.44
*$52.89
*$16.86

15-Aug-2011
15-Aug-2011
15-Aug-2011
15-Aug-2011
1-Jan-2013
1-Jan-2012
1-Jan-2013

*$17.35
2
1
1

*$38.46
*$17.78

15-Aug-2011
1-Jan-2013
1-Jan-2012
1-Jan-2012

*These positions are above the average régional wage of $16.23/hr

Company Benefits:
Health and Dental
Vacation
401K
Life
Vision

NEW POSITIONS:

35

COMPANY:

Weiler

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

$201 ,2 2 5 .0 0

$0.00

$201,225.00

PROJECT # 1

BUDGET CATEGORY
IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

M anagem ent/Supervisory
T raining: The company needs
employees to perform at a high
degree of productivity. Supervisory
training in performance management
will give leaders at the company the
tools needed for productivity
increases. Supervisors will also need
to be trained in the proper
procedures in handling employ
relations in areas such as substance
abuse and employee harassment.

Leaders will have the skills to
better manage employees and
increase employee
performance.

DM ACC and/or other vendors may
provide training that can include
instruction in areas such as,
performance management, drug and
alcohol issues and other
supervisory/management subjects.
Consulting may also be included.

$5,000

T e chnical Training: Technical
training is needed for new
employees to operate machinery,
tools, and other equipment in an
effective manner.

The company expects
employees to perform industry
specific skills, operate
machinery, operate equipment
and use tools in a proper
fashion.

The company may provide technical
training in areas that may include, but
are not limited to, new equipment,
machining center, laser, lathe, paint
system s, blueprint reading, electrical
and welding. Training from the
manufacturers of the company's
equipment may be included. Weld
training may include certification and
materials costs.

$51,613

$51,113

Safety Training: Safety is a top
concern in the workplace. New
employees may need training in all
aspects of a safe working
environment.

Employees are expected to be
able to describe safety
procedures and safety laws.
Employees shall describe the
safe use of equipment,
machinery, tools and materials.

DM ACC and/or other vendors may
provide training in the areas of first aid,
C R R , blood borne pathogens and
hearing protection. Training may
include short courses, seminars, credit
classes, continuing education classes
and customized training. Consulting
may also be included.

$3,000

$3,000

$ 5 9,6 1 3

$ 5 4,113

TOTAL

3UPERVISOR\ TRAINING
OJT
TRAINING II MATERIALS ID V
$4,500

$500

$500

$4 ,50 0

$1,000

0.00

TRAINING PLAN
PAGE 2

COMPANY:

Weiler

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

Employees are expected to be
Com puter Training: Computer
able to use existing technology
training is needed to ensure
and incorporate new technology
employees are current on the
into the workplace.
latest software in the areas of
production planning, Excel, CA D D
and other software systems.

PROJECT # 1
IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD
The company may provide technical
training that may include, but is not limited
to, E R P Intuitive upgrade, Excel, CADD,
production planning and other software
products. Consulting may also be included.

TOTAL
COST
$59,613

JOB
SUPERVISORI TRAINING
SKILL I
TRAINING H MATERIALS II
$54,113
$4,500
$1,000

$15,000

$15,000

P ro fessio n al and Jo b S k ill
T raining: The company needs its
employees to have a variety of
skills in order for them to perform
their jobs effectively. These skills
are needed for both the leadership
and the hourly employees

The outcomes include
employees being able to deal
with changes in the workplace,
employees able to use technical
information to aid them in their
positions and employees with
the professional skills to ensure
that they remain productive.

Training may include short courses,
workshops, conferences, seminars, credit
classes, continuing education classes and
customized training. Consulting and
assessm ents may also be included.
Asphalt paving conferences may be
included.

$6,000

$5,500

$500

Le ga l Training: The company
needs employees that are aware
of legal practices in industry.

Employees are expected to
perform their duties in a legal
manner and be able to
communicate with others using
legal language.

Training may include, but is not limited to,
FMLA, law seminars, workers comp.,
confidentiality, and ADA. Consulting may
also be included.

$5,000

$4,700

$300

M aintenance S k ills Training:
New maintenance employees will
need to know how to maintain and
troubleshoot the company's
equipment.

Employees will be able to solve
problems that involve H VAC,
electronics, preventative
maintenance, electrical,
hydraulics, pneumatics and
P LC s.

Employees may be given instruction in
H VA C, electronics, preventative
maintenance, electrical, hydraulics,
pneumatics, P L C s and other maintenance
subjects.

$85,613

$79,313

TOTAL

$4,500

$1,800

OJT
V
$0

$0

TRAINING PLAN
PAGE 3

COMPANY:
IDENTIFIED NEEDS AND
EXPLANATION

Weiler
ANTICIPATED PROJECT
OUTCOMES

PROJECT #1

IMPLEMENTATION
PLAN

Balance Brought Forward

TOTAL
COST

$85,613

JOB
SKILL I

$79,313

Com prehensive Training Materials: The
company is building a new building and may need
a space for training that has the proper audio
visual equipment. Other portable equipment may
also be needed to train the employees at different
sites.

Students will have acce ss to a
convenient training area that
has the proper equipment and
materials so as to maximize the
su ccess of training.

Materials such as audio visual equipment,
computers, software, videos, manuals and
other training materials may be purchased for
a training area and library. Online training and
P H R materials may also be included.

$4,000

Quality/Continuous Improvement Training: In
order for a company to maintain it's current clients
and obtain new clients, it must constantly monitor
and improve the quality of its products and
services and continually improve the efficiency of
its operation.

The company expects
employees to be able to identify
waste, improve quality and
streamline processes.

The company may receive training in Lean
Operations Workplace Lean and other quality
and continuous improvement training.
Consulting may also be included

$10,000

$10,000

$1,000

$1,000

General Em ployee Jo b S k ill Training:
Employees will have the
Employees will need to be aware of and follow the knowledge of the general
behavioral expectations of the
guidelines for proper behavior In the workplace.
company

Employees may be given training in areas
such as drug and alcohol policy, harassment
and other workplace behaviors.

O n-the-Job Training: New employees will
Employees will have the skills
receive job specific skill training at the workplace needed by the organization to
until they can produce consistent and predictable perform their day-to-day tasks.
quality. Maximum Length of time for O JT per
position: S V P 1 - Short Demo, S V P 2 - 2
W eeks, S V P 3 - 6 Weeks, S V P 4 - 3 Months,
S V P 5 or greater - 6 months

Welders SV P 4, Assem blers S V P 4, Machinists
S V P 6, Production Scheduler S V P 4, Engineer
S V P 7, Designer S V P 6, Plant Supervisor S V P
6, Painter S V P 4, Inventory Coord. S V P 4,
Sales S V P 7, Maintenance Tech S V P 6. All
others as to S V P code.

SUP

MAT.

n

in

$4,500

$0

$4,000

$100,612

TOTAL $201,225

$1,800

OJT
IV

$100,612

$90,313

$4,500

$5,800 $100,612

TRAINING BUDGET
FOR
Weiler, Inc.
PROJECT #2
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$90,313

II.

SUPERVISORY SKILLS

$4,500

III.

TRAINING MATERIALS

$5,800

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$100,612

TOTAL TRAINING BUDGET

$201,225

The training began March 23, 2011 and will continue to December. 2014.
Upon receipt of proper documentation, reimbursement to Weiler, Inc. for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC
and this training plan.
This plan and budget may be revised to meet the changing training needs of Weiler.
Inc. with written consent of the company and DMACC. Any revision will be filed to
adjust this original plan.

Boone, Iowa
October 10, 2011
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of October, 2011, at 4:00 p.m., at the Boone Campus of the College in
Boone, Iowa. The meeting was called to order and there were present the following named
Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

0
&

Absent

□
□
□
□
□
□
□
□
□

0
0
0
0
0

a

Matters were discussed concerning a Retraining Agreement between the College and
EMCO Enterprises, Inc. Following a discussion of the proposal by the Board, there was
introduced and caused to be read a resolution entitled, “A Resolution Approving the Form and
Content and Execution and Delivery of a Retraining Agreement between the College and EMCO
Enterprises, Inc.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Name
Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

#2086638

Moved

□
O'
□
□
□
□
□
□
0

Seconded

□
□
□
□
n
cC
□
□
□

Aye

Nay

0
0
0
0
0
0
0

□
□
□
□
□
□
□
□
□

w

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Attest:

Secretary <£f)the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEMENT
BETWEEN THE COLLEGE AND EMCO ENTERPRISES, INC.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 26OF of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with EMCO Enterprises, Inc. (the “Company”), pursuant to the provisions of the Act
for the purpose of establishing a jobs training program (hereinafter referred to as the “Project”)
to retrain workers at the Company at its facilities located in the merged area served by the
College, which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 of the Act in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department o f Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 10th day of October, 2011.

ATTEST:

STATE OF IOWA
COUNTY OF BOONE

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 2011.

secretarY o f

DIRECTORS

THE BOARD OF

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of October 10, 2011
between Des Moines Area Community College. Ankeny, Iowa . (the "Community College" and its location), and
EMCO Enterprises, Inc. a subsidiary of Andersen Corporation. Inc.. Des Moines, Iowa, (the "Employer" and its
location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS

Section 1.1. Representations of the Community College. The Community College represents and covenants that:
(A) It is duly organized and validly existing under the laws of the State of Iowa;
(B) It is not in violation of or in conflict with any provisions of the laws of the State, which would impair
its ability to carry out its obligations hereunder;
(C) It is empowered to enter into the transactions contemplated by this Contract; and
(D) It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Employer.
The Employer represents and covenants that:
(A) It is a business duly qualified to do business in Iowa;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Employer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Employer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Employer and
all steps necessary have been taken to constitute this Contract as a valid and binding obligation of the
Employer.
PfiflF Trainino fînntrant dnr.
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(C) There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right of the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.
(E) The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.
(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the employer for which the
employer pays state withholding tax.
(H) Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.
(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.
A R TICLE II
PRO JECT; PROGRAM SERVICES; F E E S

^^ection 2.1. The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf of the Employer, and as approved by the Iowa Department of Economic Development, shall be
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist of the
program services and costs of services to be provided, the number of employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Department of Economic Development. It is understood and agreed
that the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
[

Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the Iowa
General Assembly the impact of training provided by this Program on the wages of employees who receive
training. This information is obtained by matching social security numbers of trainees with State income records.
The Employer therefore agrees to provide the social security number of each employee who receives training
under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to
evaluate the initial impact of training on the Business' operations. The Employer also agrees to complete a followup report one year after the completion of training to determine whether the Business' initial objectives for training
were met.
Section 2.5. It is understood by the Community College and the Employer that should project funds not be
vailable or received from the Department of Economic Development within a reasonable period of time, this
lontract shall be terminated by mutual agreement of the parties. In any event, the Employer shall pay all
administrative and legal costs associated with this Project which have been incurred by the Community College.

ë
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ARTICLE III
PAYMENT AND SECURITY
^ ^ c tio n 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department of Economic Development (DED). Funds awarded by DED shall be known as the Project Award.
Interest earned on the fund shall be refunded to the State if not used by the Community College in accordance
with Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of
$25.000.00. is issued by DED as a forgivable loan and shall not be required to be repaid by the Employer unless
an event of default has occurred. Events of default and associated penalties are specified in Article VI of this
Contract. The Community College and the Department of Economic Development shall determine whether an
event of default has occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the
Community College.
Section 4.2. The Community College, with the written consent of the Employer, has the authority to modify ail
provisions of this Contract except modifications which result in a reduction of the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
ending dates of the training project, training provider, or other minor modifications to the training program. A
signed copy of the modification must be sent to the Department.

«

ection 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
àining program content must by approved by the Department of Economic Development, the Community
College, and the Employer.

Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".
ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.

260F Training Contract.doc
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ARTICLE VI
EVENTS OF DEFAULT
ction6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as specified in the
training Contract. Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount of total project funds expended by the
community college and the Employer. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or the department.
(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the
training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer shall be
suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Department of Economic Development the amount of penalty determined
by the Department. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest
shall accrue from the issuance date specified on the Project Award check.
Section 6.4. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Department of Economic Development the amount expended by the
Employer and the Community College from the Project Award. The Employer shall also pay interest on the
amount to be repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award
check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to
^^nforce performance and observance of any other obligation or agreement of the Employer under this Contract.
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Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and
ali be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
lission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.

K

Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Department of Economic Development are a lien upon the Employer’s property until paid and
have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as
for the nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign
this Contract to the Iowa Department of Economic Development for appropriate collection action.
ARTICLE VII
MISCELLANEOUS
^Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
Community College:

Des Moines Area Community College________________________________
2006 South Ankeny Boulevard________ ._____________________________
Ankeny, IA 50023______________________________________________

Employer:

EMCO Enterprises Inc. A Subsidiary of Andersen Corp___________________
2121 S. Walnut Street
Des Moines, IA 50317

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Community College or the Board of Directors other than in his
^official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
^ ^ b le personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.
260F Training Contract.doc
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section 7.3. This Contract shan benefit of ana be binding In accordance with its terms upon the Community
jOolIege, the Employer and their respective permitted successors and assigns. This Contract may not be assigned
^|y the employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or Invalid, such Illegality or Invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shaif be construed and enforced as if such iifegai or invalid portion were not contained herein. Nor shaii
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
1State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
Des Moines Area Community College

EMCO Enterprises inc. A Subsidiary of
_________Andersen Corp_________
Business
mÔrîzea Signature

P pt é

l,

â lv if Y '

Type Name and Title

A W

m

*

V W vere.df\.Sc-.
Type Name and Title

fWvY-M.KaIver^A@€m(pjcor-s.-co<yr\
7

2006 South Ankeny Blvd.

Email Address

â lP )

iPcWfNstsL xft- sa s.n

Ankeny. IA 50023
Address

Address

S-.5I-H
Date

( i ■ h - 1 0 'if

Date
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IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

for

EMCO Enterprises, Inc.
subsidiary of Andersen Corporation, Inc.
Project #6

Training Plan and Budget
For
260F Project
The following Training Plan reflects the expected training activities for EMCO Enterprises,
Inc., a subsidiary of Andersen Corp. #6 Tlie company will participate in some, if not all, of
the following activities.
The company will document the names and social security numbers of the employees who
receive training, and will keep track of specific training received by each employee. All records
of training documentation to support the expenditures will be kept according to the categories
shown below. They will be submitted for reimbursement as the training progresses.
This training plan has been designed by EMCO Enterprises, Inc., a subsidiary of
Andersen Corp. staff with assistance from a DMACC Training Consultant. The Training
Plan and Budget are as follows.
Cost

260F Cost

I.

Job Skill Training
$24000.00
$16,000.00
Job skills may include but are not limited to the following: ESL, Safety,
professional development, communication, LEAN, Policy training, computer skills,
technical skills like electronics machinist, PLC, harassment, and diversity. This
training may be classroom, self-study, online or in other formats. Consulting,
DMACC and outside vendors may also be used.

II.

Management/Supervisory Skills
$5000.00
$5,000.00
Management/Supervisory Skills may include but are not limited to the legal,
performance management, and supervisory skills training. This training may be
classroom, self-study, online or coaching or in other formats. Consulting and outside
vendors may be used.

IH.

Materials and Supplies
$650.00
$250.00
Training Supplies, equipment or books, videos or DVD, or CD’s may be purchased
for self-study purposes. An IPad may be purchased for use in the ESL training class
for translation purposes.

IV.

Administrative Costs

$ 3,750

$3,750

DMACC will help the company monitor the activity for the duration of the contract to
assure that the training objectives are met.

Total

$33,400.00

$25,000

The training began 6/3 0/11 with completion anticipated by 6/30/13. Upon receipt of proper
documentation and reimbursement to all providers of training and training that meets guidelines
of 260F, DMACC and this training plan will be made on an applied for basis.
The company will train at least 50 unduplicated employees and will show, at the completion of
the contract, $8,400 in-kind cash match. This match will be linked to the training as outlined in
this plan.

SECTION 6. TRAINING PLAN
I. Training start date.

6/30/11__________________

II. Training end date.
6 /30/13 __________________
Note- Training plans can be written for a maximum of two years
III. TOTAL UNDUPLICATED number of employees to be trained.

50
__

TRAINING ACTIVTIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
training activity. Include all direct costs associated with each item listed including trainer cost,
Equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages.
Attach a detailed description for each training activity.
Training Activity

Training

it To be
Trained

Cost

Computer Skills

5000.00

4

Management/Supervisory

5000.00

15

Training Materials

650.00

ESL

10,000.00

35

Safety

5000.00

209

4000.00

50

J b lic y

Total Training Cost

In-Kind Match

ValueofWages& 30,174.00
Benefits
ValueofFacilities
Valueof
Equipment:
ValueofSupplies
Other:
Toata
M
tclhIn-Kind

29*650.00

PROJECT COSTS AND AWARD AMOUNT
For a program award of less than $5,000, the business will provide in-kind matching funds. In-kind
matching funds include employee wages paid by the business during the training period, the value
of business-provided facilities and equipment used for training, or the value of any other resources
- provided by the business to facilitate the training program. For a program award of $5,000 or more,
the business will provide a cash match of at least 25 percent of the total project cost, including
training and administration costs. Is the business’s match above the minimum program match?
M Yes □ No
Total Training Cost
Administration Cost
Total Project Cost
(training cost + administration cost)
Amount of Company Cash Match
IDED Award Amount
(Maximum award is $25,000)

$ 29,650.00
$ 3750.00
$ 33,400.00
$ 8,400.00
$ 25,000.00

- fa n

Boone, Iowa
October 10, 2011
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of October, 2011, at 4:00 p.m., at the Boone Campus of the College in
Boone, Iowa. The meeting was called to order and there were present the following named
Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

Absent

0
0
0
0
0
Q/
0
0
0

I I
I I
□
I I
□
I I
CH
□
I I

Matters were discussed concerning a Retraining Agreement between the College and
Paragon Employment Solutions, L.L.C. d/b/a Paragon IT Professionals. Following a discussion
of the proposal by the Board, there was introduced and caused to be read a resolution entitled, “A
Resolution Approving the Form and Content and Execution and Delivery of a Retraining
Agreement between the College and Paragon Employment Solutions, L.L.C. d/b/a Paragon IT
Professionals.” The resolution was moved and seconded as follows, and after due consideration
of the resolution by the Board, the President put the question on the motion and, the roll being
called, the following named Board Members voted:

m
#2086642

Name

Moved

Seconded

Aye

Nav

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□
□

□
□
□
□
a

0
0
0
0
0
0

□
□
□

0
0
0

□
□
□
□
□
□
□
□
□

□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.
4s ^ ^ 4= ^

Attest:

CVaaIMa)

Secretary©? the Board o f Directors

RESOLUTION
A RESOLUTION APPROVING THE FO RM AND CO NTENT
AND EXECUTION AND DELIVERY OF A RETRAINING A G R EE M E N T
BETWEEN TH E CO LLEGE AND PARAGON EM PLOYM ENT SOLUTIONS, L.L.C.
D/B/A PARAGON IT PROFESSIONALS
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose o f which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Paragon Employment Solutions, L.L.C. d/b/a Paragon IT Professionals (the
“Company”), pursuant to the provisions of the Act for the purpose o f establishing a jobs training
program (hereinafter referred to as the “Project”) to retrain workers at the Company at its
facilities located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 of the Act in order to defray all or a portion of the cost o f the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, TH EREFORE, BE IT RESOLVED BY TH E BOARD O F D IR EC TO R S OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOW S:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2.
That the form of resolution required by the Iowa Department o f Economic
Development (the “Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 10th day of October, 2011.

ATTEST:

_________________

Secretary oftfne Board of Directors

STATE OF IOWA
COUNTY OF BOONE

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and c.omplete copy of all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy o f which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 2011.

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JO B S TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of October 10. 2011
between Des Moines Area Community College. Ankeny, Iowa , (the "Community College" and its location), and
Paragon Employment Solutions, L.L.C. dba Paragon IT Professionals , Des Moines, Iowa, (the "Employer" and its
location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS

Section 1.1. Representations of the Community College. The Community College represents and covenants that:
(A) It is duly organized and validly existing under the laws o f the State o f Iowa;
(B)

It is not in violation of or in conflict with any provisions o f the laws o f the State, which would impair
its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Employer.
The Employer represents and covenants that:
(A) It is a business duly qualified to do business in Iowa;

^

(B) It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention of law or the Employer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Employer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Employer and
all steps necessary have been taken to constitute this Contract as a valid and binding obligation of the
Employer.
Traininn Cnntrant rinr.
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(C)

There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right o f the Employer to execute the Contract
or to otherwise comply with its obligations contained in the Contract.

(D)

The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.

(E)

The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area o f the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

'

(G) Persons to receive training under this Contract are current employees of the employer for which the
employer pays state withholding tax.
(H) Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.
(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.

ARTICLE II
PROJECT; PROGRAM SERVICES; FEES
Section 2.1. The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf of the Employer, and as approved by the Iowa Department o f Economic Development, shall be
incorporated as an integral part of this Contract. The "Project”, as defined by the Application, shall consist of the
program services and costs of services to be provided, the number of employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Department of Economic Development. It is understood and agreed
that the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the Iowa
General Assembly the impact of training provided by this Program on the wages of employees who receive
training. This information is obtained by matching social security numbers of trainees with State income records.
The Employer therefore agrees to provide the social security number of each employee who receives training
under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to
evaluate the initial impact of training on the Business' operations. The Employer also agrees to complete a followup report one year after the completion of training to determine whether the Business' initial objectives for training
were met.
Section 2.5. It is understood by the Community College and the Employer that should project funds not be
available or received from the Department of Economic Development within a reasonable period of time, this
260F Training Contract.doc
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Contract shall be terminated by mutual agreement of the parties. In any event, the Employer shall pay all
dministrative and legal costs associated with this Project which have been incurred by the Community College.

#

ARTICLE 111
PAYMENT AND SECURITY

Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department of Economic Development (DED). Funds awarded by DED shall be known as the Project Award.
Interest earned on the fund shall be refunded to the State if not used by the Community College in accordance
with Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of
$25.000.00.
is issued by DED as a forgivable loan and shall not be required to be repaid by the Employer unless an event of
default has occurred. Events of default and associated penalties are specified in Article VI of this Contract. The
Community College and the Department of Economic Development shall determine whether an event of default
has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the
Community College.

•

Section 4.2. The Community College, with the written consent of the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
ending dates of the training project, training provider, or other minor modifications to the training program. A
signed copy of the modification must be sent to the Department.
Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must by approved by the Department of Economic Development, the Community
College, and the Employer.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act11.

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.

260F Training Contract.doc
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ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as specified in
the training Contract. Such Employer shall be required to repay 20 percent of total project funds
expended by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract.
Such Employer shall be required to repay a proportionate amount of total project funds expended
by the community college and the Employer. The proportion shall be based on the number of
employees not trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days,
the community college has the discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site prior to
completion of the training program.

I

(F) The Employer directly or indirectly makes any false or misleading representations or warranties
in the program application or training agreement, reports, or any other documents, which are
provided, to the community college or the department.
(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision of
the training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer shall be
suspended.

Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C),
the Employer shall immediately pay to the Department of Economic Development the amount of penalty
determined by the Department. The Employer shall also pay interest on the amount to be repaid at the rate
of 6%. Interest shall accrue from the issuance date specified on the Project Award check.
Section 6.4. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H),
the Employer shall immediately pay to the Department of Economic Development the amount expended by the
Employer and the Community College from the Project Award. The Employer shall also pay interest on the
amount to be repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award
check.

260F Training Contract.doc
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Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to
enforce performance and observance of any other obligation or agreement of the Employer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and
shall be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often
as may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in
this Article, it shall not be necessary to give any notice, other then such notice as may be expressly required
herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall
not be deemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Department of Economic Development are a lien upon the Employer's property until paid and
have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the
lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and
consequences as for the nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject
to the remaining payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign
this Contract to the Iowa Department of Economic Development for appropriate collection action.

ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
Community College:

Des Moines Area Community College____________________________________
2006 South Ankeny Boulevard__________________________________________
Ankeny, IA 50023____________________________________________________

Employer:

Paragon IT Professionals______________________________________________________
108 3rd St. Suite 200__________________________________________________________
Des Moines, IA 50309_______________ ________________________________________

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
.obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
260F Training Contract.doc
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future member, officer, agent or employee of the Community College or the Board of Directors other than in his
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall
)e liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be
assigned by the Employer without the express written consent of the Community College and may not be
assigned by the Community College except as may be necessary to enforce or secure payment due resulting
from an event of default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as
an original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action,
or part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason
held to be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
^executed all as of the date hereinabove written.
Des Moines Area Community College

Paragon IT Professionals

Typer Name and Title

Type Name and Title

Email Address

\og>

2006 South Ankeny Blvd.

Ankeny, IA 50023
Address

3 ^

Address

¡O'10 ' 11
Date

Date

260F-4 (03/00)
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IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

fo r

Paragon Employment Solutions, L.L.C.
dba Paragon IT Professionals
Project #1

March 30, 2011

Training Plan and Budget
For
Paragon IT Professionals
260F Project #1
The following Training Plan reflects the expected training activities for Paragon IT. The
company will participate in some, if not all, of the following activities.
The company will document the names and social security numbers of the employees who
receive training, and will keep track of specific training received by each employee. All records
of training documentation to support the expenditures will be kept according to the categories
shown below. They will be submitted for reimbursement as the training progresses.
This training plan has been designed by Paragon IT staff with assistance from a DMACC
Training Consultant, The Training Plan and Budget are as follows.
I.

Cost
$11,835

Job Skill Training

260F Cost
$15,000

Sales/Recruiting Training - Paragon will be upgrading sales staff
Skills through this training. DMACC will work with Paragon to
propose and implement this training throughout the organization.
IT Related Industry Training - This is essential to keep the IT staff
On top of cutting edge technology
II.

Management/Supervisory Skills

$17,755

$6250

General leadership training will be implemented to build leader skills
III.

Materials and Supplies

$

$

IV.

Administrative Costs

$3750

$3750

$33,340

$25,000

Total

The training began March 2011 with completion anticipated March 2013 upon receipt of proper
documentation and reimbursement to all providers of training and training that meets guidelines
of 260F, DMACC and this training plan will be made on an applied for basis.

SECTION 6. TRAINING PLAN
I. Training start date.

3/30/11

II. Training end date.

3 /3 0 /1 3

Note- Training plans can be written fora maximum of two years
8
III. TO TAL UNDUPLICATED num ber of employees to be trained.

_

TR AINING ACTIVTIES TO BE PR O VID ED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
training activity. Include all direct costs associated with each item listed including trainer cost,
Equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include em ployee w ages.
A tta c h a d e ta ile d d e s c rip tio n fo r each tra in in g a ctivity.
__________ __________________________
# To be
In-Kind Match
Training Activity

Training Cost

Trained

Job Skill Training
Sales and Recruiting training

7,000

IT Industry Related Training

4,835

Vean
lueefits
ofWages& 20,000
B
ValueofFacilities
Vqau
luipem
oefnt:
E
ValueofSupplies
Otherr

Toata
M
tclhIn-Kind

^Management/Supervisory
Leadership Training

20,000

17,755

Total Training Cost

7'
PR O JECT COSTS AND AW AR D A M O U N T

For a program award of less than $5,000, the business will provide in-kind matching funds. In-kind
matching funds include employee wages paid by the business during the training period, the value
of business-provided facilities and equipment used for training, or the value of any other resources
provided by the business to facilitate the training program. For a program award of $5,000 or more,
the business will provide a cash match of at least 25 percent of the total project cost, including
training and administration costs. Is the business's match above the minimum program match?
É Yes □ No
Total T ra in in g C ost
A d m in is tra tio n C o st
Total P ro je c t C o st
(training cost + administration cost)
A m o u n t o f C o m pa ny C ash M atch
IDED A w a rd A m o u n t
(Maximum award is $25,000)

$ 29,590
$ 3750
$ 33,340
$ 8,340
$ 25,000

Boone, Iowa
October 10, 2011
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of October, 2011, at 4:00 p.m., at the Boone Campus of the College in
Boone, Iowa. The meeting was called to order and there were present the following named
Board Members:
Name

Present

Absent

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

0 "
O '
0
GZ
U
0
H

□
□
□
□
□
□
□
□
□

&

Matters were discussed concerning a Retraining Agreement between the College and
Sheet Metal Engineering, Inc. Following a discussion of the proposal by the Board, there was
introduced and caused to be read a resolution entitled, “A Resolution Approving the Form and
Content and Execution and Delivery o f a Retraining Agreement between the College and Sheet
Metal Engineering, Inc.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

#2086645

Name

Moved

Seconded

Ave

Nav

Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

□

□
□
□
□
n

et

□
□
□
□
□
□
□
□
□

□
□
□
□
□
□

□
□
□

Er
Er
ET
a
0T
0
tr

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENT aK lT f'E BOARD OF
DIRECTORS
Attest:

SecretaryLo f the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FO RM AND CO NTENT
AND EXECUTION AND DELIVERY OF A RETRAIN ING A G R EEM EN T
BETWEEN TH E CO LLEG E AND SHEET M ETAL EN G IN EER IN G , INC.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code o f
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State o f Iowa (the “State”) in order to
improve the economic welfare o f the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Sheet Metal Engineering, Inc. (the “Company”), pursuant to the provisions of the
Act for the purpose of establishing a jobs training program (hereinafter referred to as the
“Project”) to retrain workers at the Company at its facilities located in the merged area served by
the College, which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 of the Act in order to defray all or a portion o f the cost o f the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY T H E BOARD OF D IRECTO RS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FO LLO W S:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President o f the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
o f the Board o f Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 10th day of October, 2011.

ATTEST:

Secretary o¥ the Board of Directors

STATE OF IOWA
COUNTY OF BOONE

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet o f said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 2011.

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JO B S TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f October 10, 2011
between Des Moines Area Community College. Ankenv. Iowa . (the "Community College" and its location), and
Sheet Metal Engineering, In c., Des Moines, Iowa, (the "Employer" and its location), is entered into under the
following circumstances:
A. Pursuant to Chapter 260F o f the Code of Iowa (the "Act"), the Community College enters into this
Contract with the Employer for purposes o f establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. Representations of the Community College. The Community College represents and covenants that:
(A) It is duly organized and validly existing under the laws of the State of Iowa;
(B) It is not in violation of or in conflict with any provisions of the laws o f the State, which would impair
its ability to carry out its obligations hereunder;
(C) It is empowered to enter into the transactions contemplated by this Contract; and
(D) It will do all things in its power required to maintain its existence or assure the assumption o f its
obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Employer.
The Employer represents and covenants that:
(A) It is a business duly qualified to do business in Iowa;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention o f law or the Employer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Employer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Employer and
all steps necessary have been taken to constitute this Contract as a valid and binding obligation o f the
Employer.
PfiflF Traininn Contract don.
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(C) There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right of the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.
(D) The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.
(E) The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.
(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the employer for which the
employer pays state withholding tax.
(H) Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.
(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

^^ection 2.1. The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf of the Employer, and as approved by the Iowa Department of Economic Development, shall be
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist of the
program services and costs of services to be provided, the number of employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Department of Economic Development. It is understood and agreed
that the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the Iowa
General Assembly the impact of training provided by this Program on the wages of employees who receive
training. This information is obtained by matching social security numbers of trainees with State income records.
-4r The Employer therefore agrees to provide the social security number of each employee who receives training
under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to
evaluate the initial impact of training on the Business' operations. The Employer also agrees to complete a followup report one year after the completion of training to determine whether the Business' initial objectives for training
were met.
Section 2.5. it is understood by the Community College and the Employer that should project funds not be
available or received from the Department of Economic Development within a reasonable period of time, this
^■ontract shall be terminated by mutual agreement of the parties. In any event, the Employer shall pay all
^Administrative and legal costs associated with this Project which have been incurred by the Community College.
260F Training Contract.doc
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ARTICLE III
PAYMENT AND SECURITY

l^ection 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department of Economic Development (DED). Funds awarded by DED shall be known as the Project Award.
Interest earned on the fund shall be refunded to the State if not used by the Community College in accordance
^ with Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of
$25,000.00. is issued by DED as a forgivable loan and shall not be required to be repaid by the Employer unless
an event of default has occurred. Events of default and associated penalties are specified in Article VI of this
Contract. The Community College and the Department of Economic Development shall determine whether an
event of default has occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the
Community College.
Section 4.2. The Community College, with the written consent of the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
ending dates of the training project, training provider, or other minor modifications to the training program. A
signed copy of the modification must be sent to the Department.
ection 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
aining program content must by approved by the Department of Economic Development, the Community
College, and the Employer.

S

Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".
ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
^

Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.

^ Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
<^ compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.

2 6 0 F Training Contract.doc
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ARTICLE VI
EVENTS OF DEFAULT

^^ection 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as specified in the
training Contract. Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount of total project funds expended by the
community college and the Employer. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site prior to completion of
the training program.
^
^

(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or the department.
(G)The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the
training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions of default.

Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer shall be
suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Department of Economic Development the amount of penalty determined
by the Department. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest
shall accrue from the issuance date specified on the Project Award check.
Section 6.4. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Department of Economic Development the amount expended by the
Employer and the Community College from the Project Award. The Employer shall also pay interest on the
amount to be repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award
check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to
enforce performance and observance of any other obligation or agreement of the Employer under this Contract.

260F Training Contract.doc
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Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and
^^hall be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
*■^Pmission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be deemed to waive any other breach hereunder.

»

Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Department of Economic Development are a lien upon the Employer's property until paid and
have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as
for the nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign
this Contract to the Iowa Department of Economic Development for appropriate collection action.
ARTICLE VII
MISCELLANEOUS

ë

ection 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
3 sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:

Community College:

Des Moines Area Community College________________________________
2006 South Ankeny Boulevard_____________________________________
Ankeny, lA 50023______________________________________________

Employer:

Sheet Metal Engineering__________________________________________
219 New York Ave
Des Moines, IA 50313

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Community College or the Board of Directors other than in his
fficial capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
bble personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.
26 0 F Training Contract.doc
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Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned
by the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as maybe necessary to enforce or secure payment due resulting from an event of
default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
Des Moines Area Community College

^
(T fc

^ffiihorSed Signature
/ W , / W / C h ù r'
Typtf Name and Title

.____ ____ Jeff Lindell, President
Type Name and Title
lindell@shtmtleng.com
Email Address

2006 South Ankeny Blvd.__________
Ankeny, lA 50023
Address

219 New York Ave
Des Moines, IA 50313
Address

lO'KH (___________ .______ gfrksrxW
Date

Date

260F-4 (03/00)
q:\edg\shared\260f forms\260f training contract.doc[Date&Time:08/26/96:4:36:48 PM]
Approved as to Form 08/26/96 by DMAf^i^^Slsfe^bunsel

260F Training Contractdoc

6

IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

for

Sheet Metal Engineering, Inc.
Project #1

Training Plan and Budget
For
Sheet Metal Engineering
260F Project 1

The following training plan reflects the expected training activities for Sheet Metal
Engineering. The company will participate in some, if not all, of the following activities.
The company will document the names and social security numbers of the employees who
receive training, and will keep track of specific training received by each employee. All
records of training documentation to support thé expenditures will be kept according to the
categories shown below. They will submit for reimbursement as the training progresses.

I.

JOB SKILL TRAINING

Cost

260F Cost

$18,500

$13,750

A. Safety
Instruction on safe practices in the work place may be given to employees. Areas of
instruction may include, but are not limited to, 30-hour OSHA, machine guarding,
lifting techniques, confined space, blood bome pathogens and housekeeping.
Assistance and consultation with compliance of OSHA regulations may also be
included.
B. Computer Skills
The training may instruct employees on computer software and computer systems.
Instruction may include, but is not limited to, CADD and design software.

C. Quality and Efficiency Gain Training
Training may include, but is not limited to, Lean, 5S and Kaizen. Consulting may
be included.

D. Technical Training and Professional Development
The company may send employees to classes offered by DMACC or other vendors.
The training may include seminars, workshops, credit courses, customized courses
and continuing education courses. Consulting may also be included.

II.

MANAGEMENT SUPERVISORY
$10,000
$7,500
The company may be sending one or more supervisors through training on
leadership and management skills. This will help the supervisor(s) to better manage
employees and improve the communication between employees. Branding, culture
change, and coaching may be included.

III.

MATERIALS AND SUPPLIES
$1,088
$0
Learning resources may be purchased for a training library. These may include, but
are not limited to, books, videos and reference manuals

IV

ADMINISTRATIVE COSTS

$3,750

$3,750

DMACC will work with the company to identify needed resources.
DMACC will help the company monitor the activity for the duration of the contract
to assure that the training objectives are met.
Total

$33,338

$25,000

Training will begin in April 2011 with completion anticipated in April 2013. Upon receipt
of proper documentation, reimbursement to all providers of training and training that meets
guidelines of260F, DMACC, and this training plan will be made on an applied for basis.

SECTION 6. TRAINING PLAN
I. Training start date.

4/26/11

II. Training end date.
4/26/13 __________________
Note- Training plans can be written for a maximum of two years
10
III. TOTAL UNDUPLICATED number of employees to be trained.
TRAINING ACTIVTIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
training activity. Include all direct costs associated with each item listed including trainer cost,
Equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages.
Training Activity

# To be

Training Cost

Trained

Job Skill

18500

10

Management/Supervisory

10000

5

Materials

1088

§
Total Training Cost

In-Kind Match

ValueofWages& 9400
Benefits
ValueofFacilities
Valueof
Equipment:
ValueofSupplies
Other:
TotalIn-Kind
9400
Match

$29,588

PROJECT COSTS AND AWARD AMOUNT
For a program award of less than $5,000, the business will provide in-kind matching funds. In-kind
matching funds include employee wages paid by the business during the training period, the value
of business-provided facilities and equipment used for training, or the value of any other resources
provided by the business to facilitate the training program. For a program award of $5,000 or more,
the business will provide a cash match of at least 25 percent of the total project cost, including
training and administration costs. Is the business’s match above the minimum program match?
El Yes □ No
Total Training Cost
Administration Cost
Total Project Cost
(training cost + administration cost)
Amount of Company Cash Match
IDED Award Amount
(Maximum award is $25,000)

$ 29,588
$ 3,750
$ 33,338
$ 8,338
$ 25,000

Boone, Iowa
October 10, 2011
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of October, 2011, at 4:00 p.m., at the Boone Campus o f the College in
Boone, Iowa. The meeting was called to order and there were present the following named
Board Members:
Name

Present

Joseph Pugel, President
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

Absent

□
□
□
□
□
□
□
□
□

%
%
&

O '

rj

S'

Matters were discussed concerning a Retraining Agreement between the College and
Walsh Door & Hardware Co. Following a discussion of the proposal by the Board, there was
introduced and caused to be read a resolution entitled, “A Resolution Approving the Form and
Content and Execution and Delivery of a Retraining Agreement between the College and Walsh
Door & Hardware Co.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Name
Joseph Pugel
Kevin Halterman
Jeff Hall
Madelyn Tursi
Fred Buie
Wayne E. Rouse
Cheryl Langston
Jim Knott
Ben Norman

#2086647

Moved

Seconded

□

□
□
□
□

o '

□
□
□
□
□
□

m

□
□
□

Aye
o '
O '
0 "

&
0
&

Nay

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

RESOLUTION
A RESOLUTION APPROVING TH E FORM AND CO N TEN T
AND EXECUTION AND DELIVERY O F A RETRAINING A G R EEM EN T
BETW EEN THE CO LLEGE AND WALSH DOOR & HARDW ARE CO.
W HEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 26OF o f the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose o f which is to provide
retraining of existing workers for a business within the State o f Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
W HEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Walsh Door & Hardware Co. (the “Company”), pursuant to the provisions o f the
Act for the purpose of establishing a jobs training program (hereinafter referred to as the
“Project”) to retrain workers at the Company at its facilities located in the merged area served by
the College, which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 of the Act in order to defray all or a portion o f the cost of the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, TH EREFORE, BE IT RESOLVED BY TH E BOARD OF D IRECTO RS OF
DES MOINES AREA COMMUNITY CO LLEGE, AS FOLLOW S:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department o f Economic
Development (the “Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 10th day of October, 2011.

ATTEST:

Secretary or the Board of Directors

STATE OF IOWA
COUNTY OF BOONE

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 10, 2011, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board of Directors (a copy of the face sheet o f said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 2011.

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JO B S TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f October 10. 2011
between Des Moines Area Community College, Ankeny, Iowa , (the "Community College" and its location), and
Walsh Door & Hardware C o .. Des Moines. Iowa, (the "Employer" and its location), is entered into under the
following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS

Section 1.1. Representations of the Community College. The Community College represents and covenants that:
(A) It is duly organized and validly existing under the laws of the State o f Iowa;
(B)

It is not in violation of or in conflict with any provisions of the laws o f the State, which would impair
its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Employer.
The Employer represents and covenants that:
(A) It is a business duly qualified to do business in Iowa;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention o f law or the Employer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Employer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Employer and
all steps necessary have been taken to constitute this Contract as a valid and binding obligation o f the
Employer.
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(C)

There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right of the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.

(E)

The employer, within the 36 month period prior to the date of this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G)

Persons to receive training under this Contract are current employees of the employer for which the
employer pays state withholding tax.

(H)

Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1. The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf of the Employer, and as approved by the Iowa Department of Economic Development, shall be
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist of the
program services and costs of services to be provided, the number of employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Department of Economic Development. It is understood and agreed
that the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the Iowa
General Assembly the impact of training provided by this Program on the wages of employees who receive
training. This information is obtained by matching social security numbers of trainees with State income records.
The Employer therefore agrees to provide the social security number of each employee who receives training
under this contract.
Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to
evaluate the initial impact of training on the Business' operations. The Employer also agrees to complete a foliowup report one year after the completion of training to determine whether the Business' initial objectives for training
were met.
Section 2.5. It is understood by the Community College and the Employer that should project funds not be
available or received from the Department of Economic Development within a reasonable period of time, this
Contract shall be terminated by mutual agreement of the parties. In any event, the Employer shall pay all
administrative and legal costs associated with this Project which have been incurred by the Community College.
260F Training Contract.doc
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ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department of Economic Development (DED). Funds awarded by DED shall be known as the Project Award.
Interest earned on the fund shall be refunded to the State if not used by the Community College in accordance
with Iowa Administrative Code Chapter 261,
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of
$25.000.00, is issued by DED as a forgivable loan and shall not be required to be repaid by the Employer unless
an event of default has occurred. Events of default and associated penalties are specified in Article VI of this
Contract. The Community College and the Department of Economic Development shall determine whether an
event of default has occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the
Community College.
Section 4.2. The Community College, with the written consent of the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
ending dates of the training project, training provider, or other minor modifications to the training program. A
signed copy of the modification must be sent to the Department.
Section 4.3. Modifications which result in a reduction of the number of employees to be trained or change the
training program content must by approved by the Department of Economic Development, the Community
College, and the Employer.
Section 4.4. This Contract shall not be modified in any way that would result in a violation of the "Act".

ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to
insure that no applicant for employment or employee is discriminated against because of race, religion, color, age,
sex, national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.

260F Training Contract.doc
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ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event of default":
(A) The Employer fails to complete the training project within the agreed period of time as specified in the
training Contract. Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount of total project funds expended by the
community college and the Employer. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or the department.
(G)The Employer acts in any manner contrary to, or fails to act in accordance with any provision of the
training Contract.
(H)An Employer takes corporate action to effect any of the preceding conditions of default.
Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer shall be
suspended.
Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Department of Economic Development the amount of penalty determined
by the Department. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest
shall accrue from the issuance date specified on the Project Award check.
Section 6.4. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Department of Economic Development the amount expended by the
Employer and the Community College from the Project Award. The Employer shall also pay interest on the
amount to be repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award
check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to
enforce performance and observance of any other obligation or agreement of the Employer under this Contract,
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Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and
shal I be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. in the event any agreement contained in this Contract should be breached by either party and
thereafter waived by the other party, such waiver shall be limited to the particular breach so waived and shall not
be d eemed to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Department of Economic Development are a lien upon the Employer's property until paid and
have equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as
for the nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining
payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign
this Contract to the Iowa Department of Economic Development for appropriate collection action.

ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to
be sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate
address as follows:
Community College:

Des Moines Area Community College____________________________________
2006 South Ankeny Boulevard__________________________________________
Ankeny, IA 50023____________________________________________________

Employer:

Walsh Door & Flardware Co.
2600 Delaware Avenue
Des Moines, IA 50317

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. Ail covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Community College or the Board of Directors other than in his
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason of the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.
260F Training Contract.doc
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Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned
by the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
defa it.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to
be illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant,
stipulation, obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall
illegality of any application thereof affect any legal and valid application thereof, and each such provision,
covenant, stipulation, obligation, agreement, act, or action, or part thereof shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the
State of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
Des Moines Area Community College

Walsh Door & Hardware Co.
Business

;norized Signature

cÀt-,

ci?- - ¿2% jri>//g*-—

Type
ype Name and Title

Email Address
2006 South Ankeny Blvd.

2

Ankeny, IA 50023
Address

^

_______

.< r J 3 /7
Address

UVtO'if
Date

Date

260F-4 (03/00)
q:\edg\shared\260f forms\260f training contract.doc[Date&Time:08/26/96:4:36:48 PM]
Approved as to Form 08/26/96 by D M A ^ ^ ja f^ S È ^ o u n s e l
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IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

for

Walsh Door & Hardware Co.
Project #3

Training Plan and Budget
For
260F Project
The following Training Plan reflects the expected training activities for Walsh Door &
Hardware Co. #3. The company will participate in some, if not all, of the following activities.
The company will document the names and social security numbers of the employees who
receive training, and will keep track of specific training received by each employee. All records
of training documentation to support the expenditures will be kept according to the categories
shown below. They will be submitted for reimbursement as the training progresses.
This training plan has been designed by Walsh Door & Hardware Co. staff with assistance
from a DMACC Training Consultant. The Training Plan and Budget are as follows.
Cost

260F Cost

I.

Job Skill Training
$10,000.00
$10,000.00
Technical Training, including but not limited to the following: architectural door
hardware, locksmithing, and door & door frame classes. Professional development skills
training, computer training, CAD training, alarm & electronics training, installation
training, managing building securities training, NICET training & safety training may
also be included.

II.

Management/Supervisory Skills
$19,000.00
$11,000.00
Management/Supervisory Training including but not limited to the following: long term
planning, acquisitions, establishing new markets, and growing the business, coaching,
delegation, managing change and leadership training may be included. The training may
be done by DMACC or other outside vendors and consultants. Consulting and Strategic
Planning, and conferences may also be included.

III.

Materials and Supplies
$ 650.00
$ 250.00
Training Supplies or books, videos or DVD, or CD’s may be purchased for self-study
purposes.

IV.

Administrative Costs

$ 3,750

$3,750

DMACC will help the company monitor the activity for the duration of the contract to
assure that the training objectives are met.
Total
$33,400.00
$25,000
The training began 7-1-11 with completion anticipated by 7-1-13. Upon receipt of proper
documentation and reimbursement to all providers of training and training that meets guidelines
of 260F, DMACC and this training plan will be made on an applied for basis.

The company will train at least 15 unduplicated employees and will show, at the completion of
the contract, $8,400 in-kind cash match. This match will be linked to the training as outlined in
this plan.

SECTION 6. TRAINING PLAN
I. Training start date.

7-1-11_________________

II. Training end date.
7-1-13_________________
Note- Training plans can be written for a maximum of two years
15
__

III. TOTAL UNDUPLICATED number of employees to be trained.

TRAINING ACTIVTIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List each
training activity. Include all direct costs associated with each item listed including trainer cost,
Equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include employee wages.
________ _____________________
Attach a detailed description for each training activity.

Tobe
Trained

Technical Training

$10,000

6

Strategic Planning

$4,000

5

Management Training / Business Coaching

$15,000

4

Training Materials

650.00

>

Total Training Cost

In-KindMatch
Vean
lueefits
ofWages& 14,000.00
B
ValueofFacilities
Vqau
luipem
oefnt:
E

#

TrainingCost

TrainingActivity

ValueofSupplies
Other:
Toata
M
tclhIn-Kind

$29,6.50.00

PROJECT COSTS AND AWARD AMOUNT
For a program award of less than $5,000, the business will provide in-kind matching funds. In-kind
matching funds include employee wages paid by the business during the training period, the value
of business-provided facilities and equipment used for training, or the value of any other resources
provided by the business to facilitate the training program. For a program award of $5,000 or more,
the business will provide a cash match of at least 25 percent of the total project cost, Including
training and administration costs. Is the business’s match above the minimum program match?
IEI Yes □ No
Total Training Cost
Administration Cost
Total Project Cost
(training cost + administration cost)
Amount of Company Cash Match
IDED Award Amount
(Maximum award is $25,000)

$ $29,650.00
$ 3,750.00
$ 33,400.00
$ 8,400.00
$ 25,000.00

FINANCIAL ST A TEMENTS
FOR SEPTEMBER 30, 2011
AND THE THREE MONTHS THEN ENDED

DMACC
Fund Descriptions
Fund 1 - General Unrestricted Fund

This fund is used to account for the general operations of the College. These funds are available for any legally authorized purpose
and are, therefore, used to account for all revenue and expenditures for activities not provided for in other funds. The organizational
units to be financed through this fund are those which are generally directly concerned with the operation and support of the
educational programs of the College as a whole.
Fund 2 - General Restricted Fund

This fund is used to account for resources that are available for the operation and support of the educational programs, but are
restricted as to their use by outside agencies or donors.
Fund 3 - Auxiliary Fund

These funds are unrestricted, but they have been designated for a particular use. They account for activities intended primarily to
provide non-instructional services or sales to students, staff, and/or institutional departments, and which are in addition to the
educational and general objectives of the College.
Fund 4 - Agency Fund

This fund is used to account for assets held by the College as custodian or fiscal agent for others.
Fund 5 - Scholarship Fund

This fund accounts for the receipt and disbursement of scholarship awards to students, primarily PELL grants.
Fund 6 - Loan Fund

This fund accounts for the receipt and disbursement of funds relating to student loans.
Fund 7 - Plant Fund

This fund is used to account for transactions relating to investment in College properties. They include amounts which have been
appropriated or designated for purchase of land, improvements, buildings, and equipment, the retirement of indebtedness and the
administration of the physical plant.

DES MOINES AREA COMMUNITY COLLEGE
MONTHLY FINANCIAL REPORT
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The financial statements and information listed above has been prepared in
accordance with Generally Accepted Accounting Principles and is accurate
and complete in ail material respects. Beginning Fund Balances are subject to
change based on auditor’s final adjustments.

________________________

Jpe A. Robbins, Controller

Des Moines Area Community College
Balance Sheet
September 30, 2011
Unrestricted
General
Fund 1

Restricted
General
Fund 2

Auxiliary
Fund 3

Scholar
ship
Fund 5

Agency
Fund 4

Loan
Fund 6

Plant
Fund 7

Total

ASSETS
Current Assets:
Cash in Banks and Investments
Accounts Receivable
Student Loans
Deposits & Prepaid Expenses
Inventories
Due to/from Other Funds

$

$

-

899,226
43,477

7,270,206
38,000

$1,923,113
15,156

$

(937,450) $
-

(88,129) $
-

237,489

-

-

-

-

-

-

-

-

-

-

-

126,244,981

7,460,433

1,938,269

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

Total Fixed Assets

$

152,227

33,972,968

Fixed Assets:
Land, Buildings & Improvements
Equipment, Leased Prop, Books & Films
Less accumulated depreciation

55,815,947
65,170,034

5,259,000

-

Total Current Assets

TOTAL ASSETS

19,609,741
13,420,524

-

-

-

$

33,972,968

$ 126.244,981

$

7,460,433

$1,938,269

$

$

22,168,101

$

$

146,137
3,642,342

$

$

1,833,968

149,360

(937,450)

(937,450) $

(24,067) $ 83,569,361
1,858,035
80,501,749
237,489
899,226
195,704
5,259,000
170,662,529

-

124,934,393
14,510,099
(55,502,700)

124,934*393
14,510,099
(55,502,700)

-

83,941,792

83,941,792

149,360

$

85,775,760

$254,604,321

-

$

155,648
9,316,956

$ 68,905,190
84,426,428
1,932,246

LIABILITIES AND FUND BALANCES
Liabilities:
Current Liabilities
Long Term Liabilities
Deposits Held in Custody for Others

-

13,750
22,181,851

Total Liabilities
Fund Balance:
Unrestricted
Restricted-Specific Purposes
Net Investment in Plant

11,791,117
-

Total Fund Balance
TOTAL LIABILITIES & FUND BAL

$

46,401,325
71,467,130
-

-

3,788,479

117,868,455

3,671,954

-

8,376,526
-

11,791,117

8,376,526

33,972,968

$ 126,244,981

1,918,496

$

-

14,206

1,938,269

-

-

-

7,460,433

14,206

-

-

3,671,954
$

19,773

-

(951,656)
-

-

$1,938,269

$

-

-

9,472,604

-

-

-

(951,656)

149,360

(937,450) $

149,360

5,360,364
70,942,792

15,463,071
12,934,594
70,942,792

76,303,156

99,340,457

85,775,760

$254,604,321

-

149,360

$

155,263,864

Des Moines Area Community College
Statement of Revenue, Expenditures and Changes in Fund Balances
For the Three Months Ended September 30, 2011
Unrestricted
Fund 1
Revenue:
Tuition and F e e s
Lo cal Support (Property T a x e s )
State Support
Federal Support
S a le s and S e rv ic e s
Training Re ven u e / Fund 1 A C E
Other Incom e

$

T o ta l R e v e n u e

14,686,248
1,638,561
6,431,599
506,010
64,561
5 83,840
479,291

$

2 4 ,3 90,110
169,023

T ra n s fe rs In - G e n e ra l
T o ta l R e v e n u e a n d T r a n s fe r s In

Restricted
Fund 2

$

2 4 ,5 59,133

A uxiliary
Fund 3

400
1,487,317
227,099
472,152
768
7,041,123
210,031

$

9,438,890
293,883
$

9,732,773

A g e n cy
Fund 4

91,567
701,083
107,887

$

900,537
$

900,537

Sch o la rsh ip
Fund 5

220,645
4,823
6,684
197,460
219,125

$

662,074

13,791,125
-

4,257

13,7 91,125
-

4,257
-

$

648,737
13,337
$

Plant
Fund 7

Loan
Fund 6
$

13,791,125

$

4,257

$

Total

1,638,561
6,483
9,754

$

50,828,454
941,940

1,654,798
465,697
$

2,120,495

14,998,860
4,764,439
6,663,521
14,775,971
970,355
7,624,963
1,030,345

$

51,770,394

Expenditures:
Instruction
A ca d e m ic Support
Student S e rv ic e s
Institutuonal Support
Operation and M aintenance of Plant
A u xiliary Enterprise Expenditures
S ch o la rsh ip E xp e n se
Loan Fund Exp e n se
Plant Fund E xp e n se
A g e n cy Fund Exp e n se
T o ta l E x p e n d itu re s
T ra n s fe rs O u t - G e n e ra l
T o ta l E x p e n d itu re s a n d T r a n s fe r s O u t
N et In c re a se (D e c re a se ) fo r the P e rio d
Fu n d B a la n c e a t B e g in n in g o f Y e a r
Fu n d B a la n c e a t E n d o f P e rio d

$ 12,124,400 $
2,710,887
2,016,978
5,381,872
1,799,896

7,020,529 $
26,684
238,113
2,369,222
1,481,291

- $
-

-

- $
-

- $
-

- $
-

-

-

-

-

-

-

24,034,033
347,697
24,381,730

11,135,839
538,282
11,674,121

705,092
40,000
745,092

279,991
279,991
15,961
295,952

14,813,286
14,813,286

177,403

(1,941,348)

155,445

366,122

(1,022,161)

11,613,714

10,317,874

3,516,509

975,801

$ 11,791,117 $

8,376,526 $

705,092
-

3,671,954 $

2

1,341,923 $

14,813,286
-

70,505
(951,656) $

-

- $
-

-

2,681,504
2,681,504
2,681,504

4,257

(561,009)

145,103

76,864,165

19,144,929
2,737,571
2,255,091
7,751,094
3,281,187
705,092
14,813,286
-

2,681,504
279,991
53,649,745
941,940
54,591,685
(2,821,291)
103,503,671

149,360 $ 76,303,156 $ 100,682,380

DES MOINES AREA COMMUNITY COLLEGE
INVESTMENT RECAP
S e p tem b e r 3 0 ,2 0 1 1

DEPOSITORY ACCOUNTS
Ranh
Bankers T rust
Various Checking Accounts
W ells Fargo Bank - Ankeny
Sub Total
DMACC INVESTMENTS
Bank
W est Bank
W ells Fargo
Sub Total

ISTIT INVESTMENTS
Bank

$
$
$
$

A m ount
8,983,155
363,334
378,782
9,725,271

R ate
0.05%
0.40%
0.35%

M atu rity
Money Market
Checking Accounts
Money Market

$
$
$

A m ount
18,503,651
7,555,365
26,059,016

R ate
0.40%
0.35%

M atu rity
Investm ent Account
Investm ent Account

P u rc h a se Date

P n rc h a se D a te

A m ount

Rate

M atu ritv

Calculated
T erm
M onths

Bankers T ru st - Des Moines
Bankers T ru st - Cedar Rapids
B ankers T ru st - Cedar Rapids
Bankers T ru st - Cedar Rapids
Bankers T ru st - Des Moines
Bankers T ru st - Des Moines
Bankers T ru st - Des Moines
Bankers T ru st - Des Moines
Bankers T ru st - Des Moines Money M arket

Decem ber 10,2010
June 7,2011
June 7,2011
June 7, 2011
June 7, 2011
June 7,2011
June 7,2011
June 7,2011

$
$
S
$
$
$
$
$
$

2,610,000
2,000,000
500,000
1,650,000
2,000,000
1,500,000
500,000
1,650,000
3,390,311

1.10%
0.70%
0.85%
1.05%
0.70%
0.35%
0.85%
1.05%
0.35%

May 30,2013
June 1,2012
December 1 ,2012
June 1, 2013
June 1, 2012
December 1, 2012
December 1, 2012
June 1,2013
Money M arket

30.1
12.0
18.1
24.2
12.0
18.1
18.1
24.2

Federal Home Loan Mortgage Corporation
Federal Home Loan Mortgage Corporation
Federal Home Loan Mortgage Corporation
Federal National Mortgage Association
Federal Home Loan Mortgage Corporation
Federal Home Loan Bank
Federal Home Loan Bank
Fannie Mae
Federal Farm Credit Bank
Federal Home Loan Bank
Federal Home Loan Bank
Federal Home Loan Mortgage Corporation
W ells Fargo - Ankeny
Wells Fargo - Ankeny
Federal National Mortgage Association
Bank of The W est
US Bancorp
Citigroup
Federal Farm Credit Bank
Federal Home Loan Bank
Federal Farm Credit Bank
Federal National Mortgage Association
Federal National Mortgage Association
Private Export Funding Corp
Federal Farm Credit Bank
Federal National Mortgage Association
Federal Home Loan Bank
Federal National Mortgage Association

August 10, 2010
August 10, 2010
August 10,2010
August 12,2010
October 1,2010
December 15,2010
December 21,2010
March 31,2011
March 31,2011
March 31, 2011
March 31,2011
March 31,2011
August 3,2011
August 3,2011
August 4,2011
August 5,2011
August 5, 2011
August 8,2011
August 8,2011
August 8,2011
August 9,2011
August 9,2011
August 9,2011
August 9,2011
August 10,2011
August 10,2011
August 16,2011
August 17,2011

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

308,285
31,714
6,189
300,000
1,009,120
7,562,513
344,586
1,996,544
1,497,521
103,337
5,045,550
4,580,370
1,165,000
2,020,000
1,048,620
101,220
101,207
34,437
35,914
40,344
25,752
38,084
207,232
15,612
91,298
25,532
470,000
37,611

3.40%
3,40%
1.00%
1.00%
1.00%
1.13%
1.00%
0.61%
1.01%
0.40%
0.43%
0.29%
0.65%
0.65%
0.33%
0.25%
0.25%
0.36%
0.30%
0.25%
0.41%
0.36%
0.20%
0.35%
0.20%
0.31%
1.00%
4.76%

July 14,2014
July 14,2014
July 25,2028
August 9,2016
May 28, 2013
May 18, 2012
May 23, 2014
May 15,2012
May 3,2013
November 15,2011
November 15,2011
March 2 3,2012
November 15, 2012
May 15,2013
August 1,2012
March 27, 2012
March 13, 2012
April 30,2012
March 16,2012
January 26, 2012
April 12, 2012
January 12,2012
May 18,2012
May 15,2012
April 24,2012
February 13, 2012
May 16, 2014
March 1,2013

47.8
47.8
218.6
73.0
32.3
17.3
41.6
13.7
25.5
7.6
7.6
11.9
15.7
21.7
12.1
7.8
7.4
8.9
7.4
5.7
8.2
5.2
9.4
9.3
8.6
6.2
33.5
18.7

s
$

2,828,221
912,952

0.25%
Money M arket
0.06%
Money M arket
0.04% last month
0.19% last year

$

47,785,074

$

83,569,361

Wells Fargo - Ankeny Money Market
ISJIT Diversified Fund

Total ISJIT Investm ents
Grand Total of Investm ents
Grand Total Weighted Average

0.53%
0.69% last month
1.03% last year

3

T.

DES MOINES AREA COMMUNITY COLLEGE
Detail of Liabilities
September 30, 2011
Restricted
General
Fund 2

Unrestricted
General
Fund 1
Payables:
Trade Accounts Payable
Long Term Payables (Bonds)
Unamortized Discount on Bonds
Unamortized Premium on Bonds
Interest Payable
Accrued Liabilities:
Wages and Salary
Accrued Vacation
Early Retirement - Insurance
Other Post-Employment Benefits
Employee deductions and benefits

3,446,476

$

' 45,122
71,655,000
(394,883)
207,013
532,622

26,887 $
3,690,000
(53,460)
5,802
54,250

10,773

20,000

9,000

842,817
180,000
2,835,706
2,979,856

3,156,632
1,450,000

Agency
Fund 4

Auxiliary
Fund 3

Loan
Fund 6

Scholarship
Fund 5
$

14,206

$

Plant
Fund 7
-

$

Total

83,115
4,050,000

3,626,579
79,395,000
(448,343)
220,771
621,702

7,956
34,830

2,000

4,030,449
1,680,000
2,835,706
2,979,856
72,104

5,000

45,000

72,104

5,259,000

5,259,000

Due to Other Funds:
Due to DMACC Foundation:
Deferred Revenue:
Tuition and Fees
Property Tax
Other
Grants and Contracts
260E Bond Retirement Revenue
260E Training Funds
260E Administrative Fees
Other Liabilities:
Leaseholds payable
Funds Held in Trust / Deposits
Fund Balance
Deferred Compensation Account
Total

13,906,882

13,906,882

57,057

30,703

26,354

13,532,277
23,931,451
1,521,474

13,532,277
23,931,451
1,521,474

109,653
13,750

22,181,851

109,653
590,323
1,341,923

576,573
1,341,923

$

117,868,455

$ 3,788,479

4

$ 1,938,269

$

14,206

$

$

9,472,604

$

155,263,864

Des Moines Area Community College
Fiscal Year Ending June 30, 2012 Budget Report
Summary by Fund (All Funds)
For The Three Months Ended September 30, 2011

Fund Name
Revenue
Unrestricted Current
Restricted Current
Auxiliary
Agency
Scholarship
Loan
Plant (Note 1)

1
2
3
4
5
6
7

Total Revenue
Expenditures
Unrestricted Current
Restricted Current
Auxiliary
Agency
Scholarship
Loan
Plant (Note 1)
Total Expenditures

Board
Approved
Budget

Fund
Number

1
2
3
4
5
6
7

Amount
Received/
Expended

Working
Budget

Working
Budget
Balance

Budget
Commitments

98,605,810
38,746,597
3,528,542
1,388,397
30,717,108
5,000
9,330,622

$ 102,840,329
40,145,630
3,530,542
1,383,997
30,933,394
5,000
9,330,622

$

24,559,133
9,732,773
900,537 •
662,074
13,791,125
4,257
2,120,495

$

78,281,196
30,412,857
2,630,005
721,923
17,142,269
743
7,210,127

$ 182,322,076

$ 188,169,514

$

51,770,394

$

136,399,120

$ 100,719,434
39,423,594
3,473,279
1,347,477
30,717,108
5,000
10,729,330

$ 101,325,240
41,149,558
3,598,942
1,345,247
30,933,394
5,000
10,750,423

$

24,381,730
11,674,121
745,092
295,952
14,813,286

$

30,804,366
24,984,044
1,664,859
913,430
16,120,108
5,000
6,688,765

$ 186,415,222

$ 189,107,804

$

$

81,180,572

$

$ 46,139,144
4,491,393
1,188,991
135,865
-

-

2,681,504

1,380,154

54,591,685

$ 53,335,547

Note 1: The Plant Fund is presented on a cash basis consistent with the published budget.
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Des Moines Area Community College
Revenue Com parison W ith Prior Year
For The Three Months Ended September 30, 2011

Fund 1 Revenue
September 30, 2011

Fund 1 Revenue C o m pa rison b y S ource
S ep tem be r 30, 2011
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□ Fund 1 Revenue

Source
Tuition Increase 1
Overall Increase :

6

: 6.19%
6:37%

..... a.

FY2011

FY2012

22,929.103

24,390,110

D e s M oines A re a C om m u nity C o lle ge
E xp e n se C o m p a riso n W ith P rio r Y e a r
F o r T h e Th ree M onths E n d ed S e p tem b e r 30, 2011

Fund 1 Expense Comparison by Function
September 30, 2011

F und 1 Expense
S eptem ber 30, 2011

15,000,000
25.000.000

.

>.-r-', y ’:?

20 000.000
10, 000,000

-

t i s i i
c3
O

5,000,000

15.000.000

>V10.000.000

5,000,000

'
□ FY2011

11,361,403

Academic
Suooort
2,436,624

Student
Servir.RS
1,937,622

Institutional
Suooort
5,501,913

1,641,650

□ FY2012

12,124,400

2,710,887

2,016,978

5,381,872

1,799,896

instruction

Plant

□ Fund 1 Expense

Function

Overall Increase

•

*

FY2011

FY2012

22,879,212

24,034,033

: 5.05% I

•

DMACC REVENUE AND EXPENDITURES
(Including Transfers)
For The 3 Months Ended September 30, 2011
2 5 ,0 0 0 ,0 0 0
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